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MEETING MINUTES 

Voting Members 
Toni Caron 
Nick Cipriano 
Jaime Conde 
Deven Dustin 
Mike Exstrom 
David Hennings 
Michael Hodson 
Larry Mandell 
Greg Merwin 
Garrett Milton 
Bob Presby 

1. PRELIMINARY 

a. Call to Order 
John Forney called the meeting to order at 5:04 p.m. 

b. Roll Call 
Present: 
Toni Caron 
Nick Cipriano 
Deven Dustin 
Mike Exstrom 
David Hennings 
Michael Hodson 
Larry Mandell 
Greg Merwin 

Absent: 
Jaime Conde 
Garrett Milton 
Bob Presby 

c. Adoption of the Agenda 
Motion made by: Greg Merwin 
Motion seconded bv: David Hennings 

2. PLEDGE OF ALLEGIANCE 

3. INTRODUCTIONS 

December 11, 2023 5:00 p.m . 
Las Ramblas Surplus Property 

7-11 Advisory Committee 
District Office Board Room 

a. 7-11 Committee Members (Committee) and District Staff were introduced. 



4. COMMENTS FROM THE PUBLIC 

a. No members of the community attended the first meeting to make comments, or 
otherwise. 

5. OVERVIEW OF SURPLUS PROPERTY COMMITTEE PURPOSE AND DUTIES 
The Committee reviewed the following: 

a. Summary of Surplus Property Advisory Committee Duties 
b. Summary of Surplus Property Procedures (including lease vs. sale; traditional bid 

process vs . RFP process through SBE waiver; Surplus Lands Act; affordable housing; 
teacher/workforce housing, etc.) 

c. Open Public Meeting Requirements Under The Brown Act and California Education 
Code (Summary & Outline Documents) 

d. Conflict of Interest Law 
e. Statement of Economic Interest (Form 700) 

6. OVERVIEW OF DISTRICT'S LAS RAMBLAS PROPERTY 

a. The Committee reviewed the property reference documents and District information, 
property zoning, and discussed the background/history regarding the property and the 
District ' s previous efforts to assign its option to purchase the property. 

7. DISCUSSION OF PROPOSED NEXT COMMITTEE MEETING AND TIMELINE 

a. Discuss topics and timing for next Committee meeting/public hearing 
b. Plan to develop a Priority Use List 
c. Plan to develop future preliminary Final Report to District Board 

8. COMMENTS FROM COMMITTEE MEMBERS 

a. The Committee requested the property environmental report and the proposal for 
review. 

9. ADJOURNMENT 
a. Motion made by: Nick Cipriano 
b. Motion seconded by: Deven Dustin 

John Forney adjourned the meeting at 6:29 p.m. 
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AGENDA 
 

CAPISTRANO UNIFIED SCHOOL DISTRICT  
Surplus Property “7-11” Committee Meeting 

 
December 11, 2023 

 
1. PRELIMINARY 
 
 a. Call to Order              _____ p.m. 
 
 b. Roll Call (Establishment of a Quorum); ____ Present; ____ Absent 
 
 

1. Michael Hodson Person with an ethnic, age group, and 
socioeconomic composition of the District 

2. Mike Exstrom 
3. Garrett Milton 

Member of the Business Community 

4. Deven Dustin Landowner or Renter 
5. David Hennings Teacher 
6. Greg Merwin 
7. Bob Presby 

Administrator 

8. Toni Caron 
9. Nick Cipriano 

Parent of Student 

10. Jaime Conde 
11. Larry Mandell 

Person with expertise in environmental impact, 
legal contracts, building codes, and land use 
planning, including, but not limited to 
knowledge of the zoning and other land use 
restrictions in District boundaries 

 
 
2. PLEDGE OF ALLEGIANCE 
 
3. INTRODUCTIONS 
 

a. 7-11 Committee Members and District Staff 
 
4. COMMENTS FROM THE PUBLIC 
 

Comments from the public regarding will be heard at this time. The Committee asks all 
comments to be limited to three (3) minutes.      
 

5. OVERVIEW OF SURPLUS PROPERTY COMMITTEE PURPOSE AND DUTIES 
 
 a. Reference Tab 2 - Summary of Surplus Property Advisory Committee Duties 
 
 b. Reference Tab 3 - Summary of Surplus Property Procedures  
 
 c. Reference Tab 4 - Open Public Meeting Requirements Under The Brown Act and 

California Education Code (Summary & Outline Documents) 



 

 

 

 
 d. Reference Tab 5 - Conflict of Interest Law 
 
 e. Reference Tab 6 – Statement of Economic Interest (Form 700) 
 
 
6. OVERVIEW OF DISTRICT’S LAS RAMBLAS PROPERTY 
 

 a. Reference Tab 7 - Property Reference Documents and District Information 
 
7. DISCUSSION OF PROPOSED NEXT COMMITTEE MEETING AND TIMELINE 
 
 a. Discuss topics and timing for next Committee meeting/public hearing 
 

b. Plan to develop a Priority Use List 
 
c. Plan to develop future preliminary Final Report to District Board 

 
8. COMMENTS FROM COMMITTEE MEMBERS 
 
9. ADJOURNMENT              p.m.  
 
 



 

 

M E M O R A N D U M 

 

TO: Surplus Property (“7-11”) Advisory Committee 

CAPISTRANO UNIFIED SCHOOL DISTRICT 

FROM: District Legal Counsel 

RE: Summary of Real Property Advisory Committee Information 

 

 

This memorandum addresses both the formation and duties of an Advisory Committee to be 

convened for the purpose of making recommendations concerning the future use or disposition 

of property. 

Summary of Advisory Committee 

Education Code section 17388 requires that prior to the sale, lease, or rental in excess of thirty 

(30) days of any excess real property, a governing board of a school district must appoint an 

Advisory Committee to advise the governing board in the development of District-wide policies 

and procedures governing the use or disposition of school buildings or space in school buildings 

which is not needed for school purposes.1 

We recommend that the District comply with the following requirements for the convening of an 

Advisory Committee prior to selling or otherwise disposing of the property: 

1. Formation of Advisory Committee 

Education Code section 17389 states that an Advisory Committee must consist of not less than 

seven (7) and not more than eleven (11) members, and must be represented by each of the 

following: 

(a) The ethnic, age group, and socioeconomic composition of the District. 

(b) The business community, such as store owners, managers, or supervisors. 

(c) Landowners or renters, with preference to be given to representatives of 

neighborhood  associations. 

(d) Teachers. 

(e) Administrators. 

                                                 

 
 
1 While Education Code section 17388 references “school buildings or space in school 

buildings,” other sections refer generally to “real property.”  Accordingly, it is our opinion that 

school districts should comply with the “advisory committee” provisions for vacant property as 

well as school buildings. 
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(f) Parents of students. 

(g) Persons with expertise in environmental impact, legal contracts, building codes, 

and land use planning, including, but not limited to, knowledge of the zoning and 

other land use restrictions of the cities or cities and counties in which the surplus 

space and real property is located. 

2. Duties of an Advisory Committee 

Pursuant to Education Code section 17390, an Advisory Committee must do all of the following: 

(a) Review the projected school enrollment and other data as provided by the District 

to determine the amount of surplus space and real property. 

(b) Establish a priority list of use of surplus space and real property that will be 

acceptable to the community. 

(c) Cause to have circulated throughout the attendance area a priority list of surplus 

space and real property and provide for hearings for community input to the 

committee on acceptable uses of space and real property, including the sale or 

lease of surplus real property for child care development purposes pursuant to 

Education Code section 17458. 

(d) Make a final determination of limits of tolerance of use of space and real 

property. 

(e) Forward to the District’s governing board a report recommending uses of surplus 

space and real property. 

Please note that the provisions for an Advisory Committee do not set forth a minimum time 

period in which these duties must be completed.  

Furthermore, as an extension of a legislative body (the District Governing Board), please note 

that the Advisory Committee must follow all Brown Act requirements. 
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SUMMARY OF SURPLUS PROPERTY PROCEDURES 
 

These materials provide school districts with an overview of practical issues to consider before 
using or disposing of school district property, as well as the options available and information 
necessary to better assess current real property use agreements, and make fiscally responsible plans 
for future use agreements or disposition of school district properties.  We will discuss the 
disposition of surplus real property by way of sale or lease and the options available to school 
districts for sharing facilities with both public and private entities.  The following materials are 
divided into four categories: (1) disposition of surplus real property; (2) agreements with private 
entities; (3) agreements with other public entities; and (4) school closures.   

I. SALE AND LEASE OF SURPLUS PROPERTY 

1. What are the school district’s goals/expectations? 

2. What limitations (legal, political, etc.) exist on the property? 

3. How will these goals, expectations, and limitations be communicated to the Board 
and to the community? 

4. What does the school district desire to do with the funds it receives and is this an 
allowable use of those funds? 

5. With what type of entities (public, private, individual) is the school district dealing? 

6. What type of relationship, if any, does the school district have with these entities? 

7. What political/community issues will be involved in the school district’s decision 
about the disposition of the property or its ultimate use? 

8. Does the school district have a master facilities plan with which the use/disposition 
of the property must conform? 

9. How will the disposition of the property affect the use of other district facilities? 

10. Has the school district considered disposing of other properties that may be better 
suited? 

SALE OF PROPERTY 

Preliminary Matters 

(A) Asset Management Planning 

“Asset management”, as a term, is often confusing because it means different things to 
different people.  In the context of California public school districts, asset management 
simply means treating surplus real property -- property no longer needed for programmatic, 
administrative, or operational use -- in a businesslike way.  A school district does this by 
taking a holistic look at the need for its real estate over the next ten (10) or twenty (20) 
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years and deciding, based on policy goals, demographic analysis, and economic analysis, 
what properties may be declared surplus and can generate revenues and how all other 
district properties are best used. 

A well-run business treats any of its assets in a manner which secures the most value for its 
shareholders.  Similarly, a prudent school district, in dealing with its surplus real estate, will 
be responsible for securing value from these assets for the benefit of its constituents.  Acting 
like a business in handling its surplus real property carries significant benefits for a school 
district.  For example, when it goes out for a bond or a parcel tax, a district assures its 
constituents that economic value has been properly realized from assets no longer needed 
for the district’s mission purpose, value which can be turned to advantage for other district 
capital needs. 

A school district engages in proper asset management by planning for the long-term use of 
all its real property assets.  For a property which it determines it may not need for the long-
term, the district should first inventory it in order to fully understand what it owns.  Second, 
the district should engage in planning for disposition to ensure that it will not be 
shortchanged if and when the property were to be put on the market.  It does this by 
recognizing that there are various methods to achieving value for a piece of surplus 
property.  In this context, a district should analyze the pros and cons of each approach to 
disposition - sale or lease of property, exchange or joint venture, sale of property “as is” or 
with zoning or development entitlements in place, etc.  In this way, the district comes to 
understand the relationship of risk to reward; in the marketplace greater reward almost 
always carries with it the assurance of greater risk.  The question is how does a school 
district knowledgeably and prudently find the right balance between that reward and that 
risk? 

A recommended way to approach asset management with the goal of ensuring an ultimately 
successful disposition is to undertake an Asset Management Planning Report.  Although 
this plan can take different forms, essentially an Asset Management Planning Report should 
provide the school district with the following information and can do so by carrying out the 
following tasks: 

1. Inventory each potentially surplus property (including reference to each property’s 
characteristics and constraints, such as size, zoning and General Plan designations, 
title issues, current use, and lease and other encumbrances). 

2. Summarize lease obligations and other commitments for use by non-district entities 
of each property, if any. 

3. Discuss constraints and opportunities for each property. 

4. In regard to property which may be subject to the Naylor Act, memorialize 
discussions with the Planning Department and the Parks and Recreation Department 
of the local jurisdiction so the district can avoid surprises (and possibly create 
compromise). 

5. Articulate real-world disposition options for each property and, working with an 
appraiser, develop value ranges for each option. 
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6. Look at all potentially surplus properties holistically with reference to all of the real 
estate owned by the district; i.e., use this process to discover and act on 
opportunities to resolve all potential land use issues with the local city or county in 
which the district operates. 

7. Summarize legal and procedural requirements for sale or lease or exchange of public 
school district real property. 

8. Present recommendations to district for the preferred manner of disposition for each 
property and the priority in which they should occur. 

It should be remembered that the final version of any good Asset Management Planning 
Report will be the result of discussions undertaken among school district staff, the Board of 
Education, the staff of the local city or county, and members of the public.  In this way, the 
Asset Management Planning Report will be able to lead to wide acceptance by the 
community in any disposition of the district’s real property. 

(B) Appointment of Advisory Committee (Education Code section 17388) 

Pursuant to Education Code section 17388, before surplus real property is sold or leased, the 
governing board of a school district must appoint an advisory committee to advise the 
governing board on the disposition of such property.  Education Code section 17389 
requires that the advisory committee be composed of not less than seven (7) nor more than 
eleven (11) members and must be representative of specific groups within the community.  
Sometimes this committee is called a “7-11 Committee.”   

Education Code section 17389 states that an advisory committee must be represented by 
each of the following: 

a. The ethnic, age group, and socioeconomic composition of the school district. 

b. The business community, such as store owners, managers, or supervisors. 

c. Landowners or renters, with preference to be given to representatives of 
neighborhood associations. 

d. Teachers. 

e. Administrators. 

f. Parents of students. 

g. Persons with expertise in environmental impact, legal contracts, building 
codes, and land use planning, including, but not limited to, knowledge of the 
zoning and other land use restrictions of the cities or cities and counties in 
which the surplus space and real property is located. 
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The committee’s task is to review data to determine the amount of surplus space or real 
property available, establish a priority list for its use, provide community input on 
acceptable uses, and forward its recommendations to the governing board.  On 
recommendation from the advisory committee, a school district’s governing board may pass 
a Resolution of Intention to dispose of real property.   

Education Code section 17390 specifically states that an advisory committee must do all of 
the following: 

a. Review the projected school enrollment and other data as provided by the 
school district to determine the amount of surplus space and real property. 

b. Establish a priority list of use of surplus space and real property that will be 
acceptable to the community. 

c. Cause to have circulated throughout the attendance area a priority list of 
surplus space and real property and provide for hearings for community 
input to the committee on acceptable uses of space and real property, 
including the sale or lease of surplus real property for childcare development 
purposes pursuant to Education Code section 17458. 

d. Make a final determination of limits of tolerance of use of space and real 
property. 

e. Forward to the school district’s governing board a report recommending uses 
of surplus space and real property. 

Please note that the provisions for an Advisory Committee do not set forth a minimum time 
period in which these duties must be completed.  Furthermore, as an extension of a 
legislative body (the school district governing board), please note that the Advisory 
Committee must follow all Brown Act requirements. 

 (C) Notice to Local Planning Agency 

Government Code section 65402(c) requires a school district to submit a report to its local 
planning agency before disposing of any real property.  The planning agency must report on 
the disposition’s conformity with the applicable general plan within forty (40) days.  If the 
planning agency fails to report on the disposition of such property within forty (40) days, 
such failure to submit a report is deemed a conclusive finding that the proposed disposition 
conforms to the general plan.  If the planning agency disapproves of the disposition, such 
disapproval may be overruled by the school district.   

(D) California Environmental Quality Act 

Prior to disposing of the property, school districts must comply with the California 
Environmental Quality Act (“CEQA”).  School districts may seek a categorical exemption 
for the sale of surplus property pursuant to CEQA Guidelines section 15132.   
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(E) Deed Restrictions 

Prior to selling any surplus property, a review of the real property deed should be made to 
discover any possible restrictions.   

Requirements Regarding Offering Surplus Property 

After the advisory committee recommends the sale of surplus property, a school district must offer 
to sell the property to certain entities and public agencies as follows:   

 (A) Sale of Surplus Playground, Playing Fields and Recreational Property pursuant to 
Education Code section 17485, et seq. (“Naylor Act”)   

The purpose of the Naylor Act is for the preservation of recreational and open space 
property by allowing one governmental agency to purchase such property from another at a 
reduced price. (Education Code section 17485).  In order to be subject to the requirements 
of the Naylor Act, the surplus property must be a site which has the following 
characteristics:   

a. The property consists of land which is used for school playground, playing 
field, or other outdoor recreational purposes and open-space land particularly 
suited for recreational purposes. 

b. The property must have been used for one or more of the purposes set forth 
in the preceding paragraph for at least eight (8) years immediately preceding 
the date of the governing board’s determination to sell the property. 

c. No other available publicly owned land in the vicinity is adequate to meet 
the existing and foreseeable need to the community for playground, playing 
field, or other outdoor recreational and open-space purposes. 

There are some exceptions and limitations to the Naylor Act, which are summarized as 
follows: 

a. If a school building is already erected on the site, the governing board can 
retain a portion of the property and the surrounding property which must be 
retained to avoid reducing the value of that part of the school site containing 
the structures to less than 50 percent (50%) of the fair market value.  
(Education Code section 17490.) 

b. The school district can exempt the property from the Naylor Act if it is 
purchasing a school site at another location or is expanding another school 
site by 50 percent (50%) or more.  (Education Code section 17497.) 

c. A public agency can acquire only so much of the property so as not to 
exceed 30 percent (30%) of the total surplus land owned by the school 
district.  (Education Code section 17499.) 
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d. The acquiring agency must maintain the property’s use as recreational or 
open-space property.  (Education Code section 17494.) 

If it is determined that the property is subject to the Naylor Act, pursuant to Education Code 
section 17489, the school district must notify the following government agencies regarding 
the availability of the property: 

a. First, to any city within which the land may be situated. 

b. Second, to any park or recreation district within which the land may be 
situated.   

c. Third, to any regional park authority having jurisdiction within the area in 
which the land is situated. 

d. Fourth, to any county within which the land may be situated.  

The notified agencies have sixty (60) days to respond to the school district in writing.  If a 
particular public agency is interested in purchasing the property, Education Code section 
17491 sets forth the method for calculating the purchase price.  Pursuant to Education Code 
section 17491, any property sold pursuant to the Naylor Act (“Naylor Act Property”) shall 
not exceed the school district’s cost of acquisition, calculated as a pro rata cost of acquiring 
the entire parcel comprising the school site, adjusted by a factor equivalent to the 
percentage increase or decrease in the cost of living from the date of purchase to the year in 
which the offer of sale is made, plus the cost of any improvement to the recreational and 
open-space portion of the land which the school district has made since its acquisition of the 
land.  In no event shall the price be less than twenty-five percent (25%) of the fair market 
value of the land or less than the amount necessary to retire the share of local bonded 
indebtedness plus the amount of the original cost of the approved state aid applications on 
the property. 

 (B) Requirements to Offer District Property to Other Public Agencies 

If none of the public agencies listed in Education Code section 17489 purchase the surplus 
property, or if the property is not Naylor Act property as described above, school districts 
must proceed pursuant to Education Code section 17464 which requires that a school 
district, prior to offering property for sale to the general public, must first offer such 
property to certain public agencies through two categories of priority. 

a. Offer to Public Agencies Pursuant to Education Code section 17464(a) 

Pursuant to Education Code section 17464(a), school districts must make a written 
offer to sell the property to certain public agencies in accordance with Government 
Code section 54222.  These public agencies include the following: 

i. Any local entity as defined in Health and Safety Code section 50079 
for the purpose of developing low and moderate-income housing (i.e., local 
housing authorities and/or redevelopment agencies) within whose 
jurisdiction the property is situated. 
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ii. To any park or recreation department of any city within which the 
property is situated. 

iii. To any park or recreation department of the county within which the 
property is situated. 

iv. To any regional park authority having jurisdiction within the area in 
which the property is situated. 

v. To the State Resources Agency. 

vi. To a non-profit neighborhood enterprise association corporation if the 
property is located in an enterprise zone as referenced in Government Code 
section 7073. 

vii. To the program area agent if the property is located in a designated 
program area as defined in Government Code section 65088.4. 

If any of the above-referenced entities desires to purchase the surplus property, such 
entities must notify the school district in writing of their intent to purchase within 
ninety (90) days after receipt of the school district’s notification of intent to sell.  
(Government Code section 54222(f)). 

If the school district receives notice from any of these entities, stating that they 
desire to purchase the property, the school district and such entities must enter into 
good-faith negotiations to determine a mutually satisfactory sales price.  If a price 
cannot be agreed upon after good-faith negotiations of not less than sixty (60) days, 
the property may be disposed of, without further regard to these provisions.  
(Government Code section 54223). 

In the event that the school district receives offers for the purchase of the property 
from more than one of the above-referenced entities, the school district must give 
priority to the entity who agrees to use the property for housing for persons and 
families of low or moderate income.  However, first priority must still be given to an 
entity who agrees to use the property for park or recreational purposes if the 
property is already being used and will continue to be used for park or recreational 
purposes, or if the property is designated for park or recreational use in the local 
general plan and will be developed for that purpose.  (Government Code section 
54227). 

(C) Offer to Public Agencies Pursuant to Education Code section 17464(c)  

Education Code section 17464(c) states that as second priority, the school district must offer 
the property for sale at fair market value to the following public agencies: 

i. Director of General Services for the State of California. 

ii. The Regents of the University of California. 
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iii. The Trustees of the California State University. 

iv. The county in which the property is located. 

v. The city in which the property is located. 

vi. Any public housing authority in the county in which the property is 
 located. 

In addition to offering the surplus property for sale to the above-referenced public agencies, 
Education Code section 17464(c) requires that school districts give public notice to any 
public district, public authority, public agency, public corporation, or any other political 
subdivision in the state, to the federal government, and to non-profit charitable corporations 
by publishing the school district’s intent to dispose of the property in a newspaper of 
general circulation within the school district’s boundaries. 

The school district must publish this notice once a week for three (3) successive weeks with 
at least five (5) days intervening between the respective publication dates, not counting the 
publication dates.  Written notices to public agencies listed in Education Code section 
17464(c) must be mailed no later than the date of the second published notice. 

Any entity who desires to purchase the property must, within sixty (60) days after the third 
publication of the notice, notify the school district of its intent to purchase.  If the entity and 
the school district are unable to arrive at a mutually satisfactory price during the sixty (60)-
day period, the school district may dispose of the property to the general public as set forth 
below. In the event that the school district receives offers from more than one entity, the 
school district’s governing board may determine which offer to accept. 

The “Surplus Lands Act” 

On October 9, 2019, the Governor approved Assembly Bill No. 1486 (AB 1486), also 
known as the Surplus Lands Act, which made several changes to the public agency notice 
requirements for surplus property found in Government Code section 54220 et seq. (the 
“Notice Statutes”).  In sum, the Notice Statutes require certain local agencies, including 
school districts, to send written offers to certain public agencies prior to selling or leasing 
real property.  AB 1486 attempts to create more opportunities for Housing Sponsors, 
defined as any agency certified by the identified by the Department of Housing and 
Community Development (“DHCD”) to develop low and moderate income housing.   

The Surplus Land Act is a complex bill that includes many changes that are not applicable 
to school districts.  With respect to school districts, AB 1486 changes the Notice Statutes in 
one key way. The Surplus Land Act requires public agencies to declare their property either 
“Surplus Land” or “Exempt Surplus Land” before pursuing a sale or lease of the property.   

For any land identified as Surplus Land, the land must be offered to the housing authorities 
identified by DHCD prior to selling or leasing the property.    

If land qualifies as Exempt Surplus Land pursuant to the definition provided in the Surplus 
Land Act, the land does not need to be offered to the housing authorities identified by 



 
 

 9

 

DHCD.  The definition of “Exempt Surplus Land” includes [l]and that is subject to Sections 
17388, 17515, 17536 … of the Education Code … unless compliance with this article is 
expressly required.”  In short, the Education Code references cover the following 
transactions: (1) any real property to be disposed of by the advisement of an Advisory 
Committee (i.e., a 7-11 Committee) and approval by a governing board of a school district; 
(2) any real property subject to a lease to be used jointly by a school district and another 
person or entity; or (3) any real property, owned by a school district, involved in an 
exchange of real property with a private person or business. 

As noted above, school districts are generally required to form an Advisory Committee 
pursuant to Education Code section 17388 prior to selling or leasing real property.  
Therefore, unless a school district does not use an Advisory Committee before attempting to 
sell or lease property, it can deem any property Exempt Surplus Land. In other words, 
school districts can declare any property “Exempt Surplus Land” that goes through the 
Advisory Committee and avoid the notice requirements of the Surplus Lands Act.  

To meet the requirements of the Surplus Lands Act to declare property Exempt Surplus 
Land, school districts must make a formal written finding.  This finding can be done 
through a Board resolution that explains how the property at issue qualifies as Exempt 
Surplus Land.  As noted above, there are several exceptions that make property Exempt 
Surplus Land so the resolution can identify the specific reason. Usually, the Advisory 
Committee requirement will make school district property qualify as Exempt Surplus Land.  

As noted above, the Surplus Lands Act recently went into effect and is fairly complex, with 
many requirements inapplicable to school districts. Therefore, many entities and people 
incorrectly claim that any property sold or leased by a school district must go through the 
notice requirements of the Surplus Lands Act.  Accordingly, we recommend adopting a 
resolution declaring property Exempt Surplus Land early to clarify the issue for any person 
or entity who may be interested or involved in the sale or lease of the property.   

Resolution for Sale of Property 

After the school district follows the above-referenced procedures, the school district must sell the 
surplus property to the highest bidder, or reject all bids pursuant to Education Code sections 17466-
17476.  Pursuant to these provisions, the school district’s governing board must, in a regular open 
meeting, adopt a resolution by two-thirds (2/3) vote of all its members, declaring the school 
district’s intention to sell the property.  This resolution must describe the property as well as 
specify the minimum price and the terms upon which the property will be sold.  In addition, the 
resolution must state the commission, if any, which the district will pay to a licensed real estate 
broker out of the minimum price.  This resolution must fix a time, not less than three (3) weeks 
thereafter, for a public meeting of the governing board to be held at its regular place of meeting, at 
which sealed bids to purchase the property will be received and considered.  

The language of this resolution is very important as it must contain the terms and conditions upon 
which the school district will sell the property.  Often, it will be practical to adopt a detailed 
resolution prior to engaging in the notice and negotiation process with public agencies, as set forth 
above, thereby providing a minimum standard of deal points from which all such negotiations must 
begin.  
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The school district may, at its discretion, offer to pay the commission to a licensed real estate 
broker who is instrumental in obtaining any proposal.  If the school district decides to pay such a 
commission, this must be specified in the above-referenced resolution.  No commission may be 
paid unless it is contained in or with the sealed proposal or stated in or with the oral bid which is 
finally accepted.  Any commission must be paid only out of money received by the school district 
from the sale of the property. 

Furthermore, notice of the adoption of the resolution declaring the school district’s intention to sell 
the property and of the time and place the school district is holding the meeting must be given by 
posting copies of the resolution signed by the school district’s governing board in three (3) public 
places in the school district, not less than fifteen (15) days prior to the school district’s meeting at 
which the sealed proposals will be received and considered.  In addition, the school district must 
publish such notice not less than once a week for three (3) successive weeks before the district’s 
governing board meeting in a newspaper of general circulation published in the county in which the 
district or any part thereof is situated. 

At the board meeting which the governing board receives and considers the proposals, all sealed 
bids which have been received, in public session, must be opened, examined and declared.  Prior to 
accepting any written proposal, the governing board must call for oral bids.  If upon calling for any 
oral bids, any responsible person offers to purchase the property upon the terms and conditions 
specified in the resolution, for a price exceeding by at least five percent (5%) the highest written 
proposal, after deducting the commission, if any, to be paid a licensed real estate broker, then the 
oral bid which is the highest after deducting such commission must be accepted by the governing 
board.  Final acceptance by the governing board, however, must not be made until after the oral bid 
is reduced to writing and signed by the offeror. 

Of the written proposals submitted to the school district which conform to all terms and conditions 
specified in the resolution of intention to sell, which are made by responsible bidders, the proposal 
which is the highest after deducting any commission, if any, to be paid a licensed real estate broker, 
must be accepted unless a higher oral bid is accepted as set forth above.  In addition, the school 
district’s governing board may, if it deems such action to be for the best public interest, reject any 
and all bids, either written or oral, and withdraw the property from sale. 

USE OF PROCEEDS FROM PROPERTY DISPOSITION- SALE AND LEASE 

Use of Proceeds from Property Disposition (Sale) 

Education Code section 17462 specifies the manner in which school districts may use surplus 
property proceeds.  Generally, school districts are allowed to use surplus property proceeds for 
capital outlay expenses or for costs of maintenance of school district property that the governing 
board of a school district determines will not recur within a five (5)-year period. 

Additionally, school districts have the option of depositing their surplus property proceeds into 
their general fund, if both the governing board of the school district and the State Allocation Board 
(“SAB”) determine that the school district has no anticipated need for additional sites or building 
construction for the ten (10)-year period following the sale and the school district has no major 
deferred maintenance requirements.  School districts using this option may only use the proceeds 
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for a one-time expenditure and are specifically prohibited from using the proceeds for ongoing 
expenditures such as salaries and other operating expenses. 

Finally, school districts may deposit surplus property proceeds into a special reserve fund to be 
used for capital outlay expenses, for costs of maintenance of school district property that the 
governing board determines will not recur within a five (5)-year period, or for the future 
maintenance and renovation of schoolsites if the school district’s governing board and the SAB 
determine that the school district has no anticipated need for additional sites or building 
construction for major deferred maintenance projects for a ten (10)-year period following the sale. 

Although the existing law provides methods by which school districts can use surplus property 
proceeds for general fund or special reserve fund purposes, to do so, a school district essentially has 
to “opt out” of the School Facility Program for the subsequent ten (10) years.   Under Education 
Code section 17463.7, school districts are given additional options for allocating their surplus 
property proceeds that, although limited in application and with their own caveats, do not require 
this “opting out” of the School Facility Program. 

Please note that Education Code section 17463.7 applies to school district property purchased (1) 
entirely with local funds, (2) with the proceeds of a local general obligation bond, or (3) with 
revenue derived from developer fees.  It does not apply to property acquired with any other type of 
funding.  This statute originally had a sunset date of January 1, 2012; however, that date has been 
extended by subsequent statute so this statute is applicable until January 1, 2024.   

Also, the proceeds from the sale of surplus property purchased entirely with local funds are treated 
differently than the proceeds from the sale of surplus property purchased with a local general 
obligation bond or revenue derived from developer fees.  A school district may deposit all of the 
proceeds from the sale of surplus property purchased entirely with local funds into the school 
district’s general fund.  School districts may use the proceeds for any one-time general fund 
purpose. 

Likewise, proceeds from the sale of surplus property purchased with a local general obligation 
bond or revenue derived from developer fees may also only be used for a one-time general fund 
purpose.  However, only a percentage of the proceeds from these properties may be deposited in the 
general fund.  The amount of the proceeds from the transaction that may be deposited into the 
general fund of the school district may not exceed the percentage computed by the difference 
between the purchase price of the property and the proceeds from the transaction, divided by the 
amount of the proceeds from the transaction. 

Please note that before a school district can make use of this section, it must submit documents to 
the SAB certifying:  (1) the school district has no major deferred maintenance requirements not 
covered by existing capital outlay resources; (2) the sale does not violate the provisions of a local 
bond act; and (3) the surplus property is not suitable to meet projected school construction needs 
for the next ten (10) years.  Additionally, prior to using this section a school district must present, at 
a regularly scheduled board meeting, a plan that identifies: (1) the source of the funds; (2) the use 
of the funds; and (3) the reasons why the expenditure will not result in ongoing fiscal obligations 
for the school district. 
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It is important to realize that school districts that allocate surplus property proceeds pursuant to 
Education Code section 17463.7 may lose hardship apportionment and eligibility.  First, the SAB 
will reduce an apportionment of hardship assistance awarded to a school district by an amount 
equal to the amount of the surplus property proceeds that a school district uses for a one-time 
expenditure under the new law.  Second, if a school district exercises the authority granted to it 
under Education Code section 17463.7, it is ineligible for hardship funding from the State School 
Deferred Maintenance Fund for five (5) years after the date the proceeds are deposited into the 
general fund. 

Therefore, while Education Code section 17463.7 now provides an additional option for school 
districts to consider when reviewing their budgets, this flexibility should be weighed against the 
potential future consequences outlined above. 

Use of Proceeds from Property Disposition (Lease) 

It is interesting to note that use of proceeds from the lease of surplus property is not specifically 
addressed in the Education Code sections governing the disposition of surplus property.  This lack 
of clarity led many school districts to take a conservative approach over the years and apply the 
same restrictions that apply to proceeds from a sale or lease with option to purchase.  It is now 
generally accepted that such proceeds may be expended without the limitations imposed on the 
proceeds from a sale or lease with option to purchase.  In fact, the general fund is likely the 
appropriate place to hold such funds, pursuant to Education Code section 41002 (which says the 
general fund is the appropriate place for funds not otherwise designated), unless the district opts, by 
way of Board resolution pursuant to Education Code section 41003, to allocate a specific fund in 
which lease proceeds are to be deposited. 

The Office of Public School Construction (“OPSC”) had long taken the approach of claiming that 
lease proceeds derived from a lease of a year or less can be used for general fund purposes, but 
lease proceeds from leases of longer duration must be put in a capital fund for restricted use.  The 
“one year rule” was not based on any law or regulation and was seemingly an arbitrary distinction 
made by SAB, although the SAB and OPSC claim it is in accordance with Education Code section 
17462.  

The legislative history of Education Code section 17462, however, indicates that the restrictions 
were not intended to apply to lease proceeds.  During the crafting of the most recent version of 
section 17642, which came into effect in 2007, the legislature briefly considered using the term 
lease throughout the section.  However, the final adopted section replaced the word lease with the 
phrase “lease with an option to purchase.”  This change offers evidence that the legislature intended 
to exclude leases from the restrictions of Education Code section 17462. 

The balance of evidence strongly suggests that the restrictions found in Education Code section 
17462 do not apply to lease proceeds.  Arguably, the general fund is the only appropriate place to 
hold lease proceed funds (under Section 41002), unless a school district opts, by way of Board 
resolution pursuant to Education Code Section 41003, to allocate a specific fund in which lease 
proceeds are to be deposited.  However, until this issue is resolved, school districts must remain 
vigilant and recognize that they are acting at odds with the opinion of the SAB and OPSC.  
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LEASE OF PROPERTY 

Leases are a common method used by school districts to retain unused property in a manner that is 
economically beneficial to the school district.  However, the leasing of a school district’s real 
property is a highly regulated activity.  The Education Code contains specific procedures for 
leasing property that apply depending on the property type and/or its intended use.  In general, we 
will differentiate between the following property types: classroom space, recreational or Naylor Act 
property, vacant land, improved property not containing classrooms, and property intended for use 
for child care.   

In order to lease school district property, regardless of the type of use, surplus property procedures 
must be followed, including the formation of an advisory committee pursuant to Education Code 
section 17387 et seq., that makes recommendations to the school district governing board, as 
discussed in the Sale of Surplus Property section above. 

Board Meeting to Declare Intent to Lease Real Property 

Regardless of the type of property or the use intended for that property, the lease process requires 
that, upon receipt of the advisory committee’s recommendations, the governing board make a 
determination as to the disposition of the property at issue.  If the governing board decides to accept 
the advisory committee’s recommendation to lease the property, the board must declare its intent to 
lease the property by a resolution that is adopted at a regular open meeting by a two-thirds (2/3) 
vote of all the board members.  (Education Code section 17466.)  The resolution must describe the 
property proposed to be leased, specify the minimum rental amount and terms upon which it will be 
leased (and commission if a broker is involved), and fix a time not less than three (3) weeks 
thereafter for a public meeting of the governing board at which sealed proposals to lease the 
property will be received and considered.  The stated terms will then be used to determine if a 
bidder is responsive to the governing board’s requirements.  The wording of the resolution is 
critical to ensuring that the school district receives proposals that meet its needs.   

After the governing board adopts the resolution of its intent to lease the property, then the board’s 
desired course of action must be implemented under the procedural requirements of the Education 
Code as discussed below.  It is at this point that the type or use of the property for lease becomes 
relevant; thus resulting in variations to the lease process concerning the notice required and the 
priorities for leasing. Leasing property without option to purchase generally requires fewer notices 
than when a district sells property.  Specifically, Education Code section 17464 applies only to sale 
and lease with option to purchase, so the district does not need to send notices to the entities listed 
here.  Please note, however, arguments have been made that Government Code section 54222 
applies to any lease even though Education Code section 17459 identifies only the sale of real 
property, not lease, as subject to Government Code Section 54220 et seq.  While certain fact-
specific issues in some transactions render compliance with this statute impractical, until a court 
determines this issue definitively, we recommend that school districts offer leases in accordance 
with Government Code section 54222, as a best practice.  
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Notice Procedures Based on Type of Property: Variations to the Lease Process Subsequent to 
Adoption of Intent to Lease 

Property Designed to Provide Direct Instruction or Instructional Support 

If the property to be leased is designed to provide direct instruction or instructional support it must 
first be offered to charter schools pursuant to Education Code section 17457.5 and amendments to 
Education Code sections 17230, 17458, 17464 and 17489, as described above. 

Classroom Space  

If a school district intends to lease classroom space, it must first offer to lease the property for 
special education programs to school districts that are part of the school district’s special education 
local plan area or the county office of education with jurisdiction over the school district.  
(Education Code section 17465.)  Under Education Code section 17465(c), the school district must 
notify, in writing, the school districts and county office of its intent to lease the vacant classrooms 
for special education programs that they provide.  The notice must specify that the lease shall not 
exceed a term of ninety-nine (99) years and that the lease payment and other terms of the lease are 
subject to negotiation.  The notice shall also state that the offer to lease is not valid for more than 
sixty (60) days after receipt.  (Education Code section 17465(c).)  If a school district or county 
office of education is interested in leasing the property, the lease terms shall be negotiated between 
the parties and the lease payments “shall not exceed the school district’s actual costs for 
maintenance, operations, and custodial services for the leased classrooms.”  (Education Code 
sections 17465(f)(1) and (2).)  However, if the area school districts and the county office of 
education are not interested in leasing the property, the school district may then make the property 
available to the public through a formal notice and bidding process in accordance with Education 
Code section 17455 et seq., as described below.   

Recreation Site--Naylor Act Property 

If the property to be leased contains land that was used as a playground, playing field or 
recreational property for at least eight (8) years immediately preceding the date of the governing 
board’s decision to lease the property, then Education Code section 17485 et seq., imposes certain 
requirements, including making the land available first to specific public agencies according to a 
given priority. 

As noted above with respect to disposition of property through sale procedures, if it is determined 
that the property is subject to the Naylor Act (Education Code section 17489), the school district 
must notify the following governmental agencies regarding the availability of the property for 
lease: 

a. To any city within which the land is situated. 

b. To any park or recreation district within which the land is situated. 

c. To any regional park authority having jurisdiction within the area in which the land 
is situated. 

d. To any county within which the land is situated. 
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The notified agencies have sixty (60) days to respond to the school district in writing.  If a 
particular agency is interested in leasing the property, Education Code section 17491(c) sets forth 
the method for calculating the lease rate.  If none of the notified agencies are interested in leasing 
the property pursuant to the Naylor Act, then the school district may proceed with the public 
bidding process under Education Code section 17455 et seq. 

Lease of Vacant Land  

If a school district is considering leasing vacant land, as a preliminary matter, the school district 
should confirm that the proposed leasing arrangement would comply with any applicable zoning 
requirements.  If the land is vacant and has not been or is not now used for playground, playing 
field, or recreation purposes, the property would not be considered subject to the Naylor Act.  
Accordingly, there would be no requirement to offer the property to any entity prior to the public 
bidding process under Education Code section 17455 et seq., as described below. 

Lease of Site with Improvements That Do Not Include Classrooms 

If a school district wishes to lease improved property that does not include vacant classrooms, such 
as property containing only administrative buildings, there is no requirement to offer the property 
to any entity prior to the public bidding process under Education Code section 17455 et seq.  

Lease of Property to be Used for Child Care and Development Services 

If a school district wishes to lease property specifically for use for child care and development 
services, as permitted under Education Code section 17458, then the property may be offered first 
to any contracting agency, which includes school districts, community college districts, colleges or 
universities, county superintendents of schools, counties, cities, public agencies, private nontax-
exempt agencies, private tax-exempt agencies, as well as licensed private agencies and parent 
cooperatives.  The term for such a lease must be no less than five (5) years from the date upon 
which the property is first offered to the agency or until the school district retakes possession of the 
property, whichever occurs first.  Failure by the leasing agency to comply with this requirement 
would constitute a breach of contract entitling the school district to immediate possession of the 
property as well as any damages under the lease agreement.  

If none of the contracting agencies are interested in leasing the property for childcare purposes, the 
school district must comply with the other requirements for leasing the property, depending on the 
type of property at issue. 

The “Surplus Lands Act” 

As noted above, school districts can declare their properties “Exempt Surplus Land” pursuant to the 
Surplus Lands Act and therefore, avoid the notice requirements set forth in the Surplus Lands Act 
prior to leasing properties.   
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Offer to Lease to General Public and Other Public Entities through Formal Notice and Bidding 
Process under Education Code Section 17455 

If the property is not leased to any of the specified entities enjoying priority as described above, 
then the school district must offer the property to the general public, including public entities not 
specifically addressed above, under the following Education Code procedures. 

Public Notice of Resolution of Intention to Lease and Receive Sealed Proposals 

The school district must provide public notice of the resolution of intention to lease the property 
and the time and place of holding the meeting to receive proposals.  (Education Code 
section 17469.)  The school district must: 1) post copies of the signed resolution in three public 
places in the school district, not less than fifteen (15) days before the meeting; and 2) publish notice 
not less than once per week for three (3) successive weeks before the meeting in a newspaper 
published in the county.  Education Code section 17471 provides abbreviated notice provisions in 
the event that the governing board determines in its resolution that the “value” of the lease does not 
exceed $50 per month based on the market property rental rates.   

Board Meeting to Receive Sealed Proposals 

At the time and place fixed in the resolution for the meeting of the governing board, “all sealed 
proposals which have been received shall, in public session, be opened, examined, and declared by 
the board.”  (Education Code section 17472.)  The highest proposal made by a responsible bidder 
that conforms to all terms and conditions specified in the resolution of intention to lease must be 
accepted unless a higher oral bid is accepted or the governing board rejects all bids.  (Id.)  Because 
the governing board must award the lease based on the highest proposal, the wording of the 
resolution containing the terms upon which proposals will be accepted is critical so that the 
governing board can carefully control the terms of the deal and reject proposals that do not comply 
with all specified terms. 

Prior to accepting any written proposals, the governing board must call for oral bids under the 
terms and conditions specified in the resolution.  (Education Code section 17473.)  A responsible 
oral bid that exceeds the rental price set forth in the resolution by at least 5 percent (5%) shall be 
accepted when reduced to writing unless the governing board decides to reject all bids and 
withdraw the property from sale or lease.  (Education Code section 17476.)  The final acceptance of 
prevailing bid may be made at either the same session or at any adjourned session of the same 
meeting held within the following ten (10) days.  (Education Code section 17475.) 

The procedures discussed above require the award to the highest responsible bidder unless all 
proposals are rejected.  These procedures do not lend themselves to flexibility in the award of 
proposals based on non-monetary consideration.  As a result, the possibility exists that a bid could 
be received from one entity that contains a rental amount that is greater than the monthly rental 
amount stated in a competing proposal, but that is less than the total consideration provided in the 
competing proposal.  The selection of the highest bidder becomes a challenge in that case. 

To solve this problem, the governing board resolution must be carefully crafted to allow for the 
evaluation of the various forms of consideration in addition to the monthly rental fee.  For example, 
improvements to the land proposed by the tenant, and the value of any services provided to the 
school district by the tenant under the lease agreement should be included in the calculation of the 
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total value of the lease.  Additionally, the terms stated in the governing board resolution must be 
crafted in a manner that allows the governing board to accept only those proposals that meet school 
district purposes.   

WAIVER 

The governing board of a school district or a county board of education, on a district-wide or 
county-wide basis or on behalf of one or more of its schools or programs, after a public hearing on 
the matter, may request the State Board of Education (“SBE”) to waive all or part of any section of 
the Education Code or any regulation adopted by the SBE that implements a provision of the 
Education Code.  There are, however, some provisions that may not be waived. 

Two of the provisions that cannot be waived are Sections 17459 and 17464(a) (that require that 
school districts offer surplus property for sale to enumerated public entities) and Section 17462 
(that dictates exactly to what uses a school district may put its proceeds from the sale of the surplus 
property). 

Procedure 

A waiver can be granted upon the completion and submission of a General Waiver Request 
(“Request”) to the Waiver Office of the SBE through an online submission form.  Prior to the 
submission of this Request, the District must complete several tasks. 

First, the school district should consult with any employee collective bargaining units.  Note that 
the school district’s obligation to consult unions is not limited to employee contract issues, so it 
would still apply to property transactions.  Although union support is not a required condition for 
approval, the Request must reflect the school district’s efforts to involve any bargaining units.  The 
position of the bargaining unit must be clearly marked and explained on the Request.  It is 
recommended that this meeting occur prior to the public meeting, discussed below. 

The Request must also be evaluated by the school district’s advisory committee.  In addition, any 
other committee or counsel with an interest in the waiver topic should also be consulted.  If the 
committee has any objections, a written summary of the objections must be submitted with the 
Request. 

Next, the school district must conduct a public hearing.  A public hearing is not simply a board 
meeting.  It must be a properly noticed public hearing held during a board meeting at which time 
the public may testify regarding the waiver proposal.  It is important that the meeting is properly 
noticed.  Distribution of a local board agenda will not constitute notice of the public hearing.  Also, 
the notice must specifically invite public testimony.  Proper notice can be achieved by printing a 
notice that includes the time, date, location and subject of the hearing in a newspaper of general 
circulation. 

Finally, the school district must submit an accurate and complete Request to the State.  The SBE 
may contact the school district during the evaluation period for additional information or with 
questions about the Request.  
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Approval 

Under Section 33051(a), the SBE must approve any and all Requests, except in those cases where 
the SBE specifically finds any of the following: 

a. The educational needs of the pupils are not adequately addressed. 

b.  The waiver affects a program that requires the existence of a schoolsite council and 
the schoolsite council did not approve the request. 

c. The appropriate councils or advisory committees, including bilingual advisory 
committees, did not have an adequate opportunity to review the request and the 
request did not include a written summary of any objections to the request by the 
councils or advisory committees. 

d. Pupil or school personnel protections are jeopardized. 

e. Guarantees of parental involvement are jeopardized. 

f. The request would substantially increase state costs. 

g. The exclusive representative of employees, if any, as provided in Chapter 10.7 
(commencing with Section 3540) of Division 4 of Title 1 of the Government Code, 
was not a participant in the development of the waiver. 

II. WORKING WITH PRIVATE ENTITIES 

With respect to assets, school districts have the option of entering into an agreement with a private 
entity.  Private entities can bring additional income, non-monetary resources and other benefits to a 
relationship with the school district.  When entering into agreements with private entities, or in 
reviewing existing agreements with private entities, school districts should consider these 
questions: 

1. Does the private entity have any non-monetary benefit to offer the school district 
(i.e., a company may donate school supplies, books, classroom presentations in 
addition/in lieu of rent)? 

2. Has the district maximized the income the private entity is capable of contributing to 
the school district?  

There are four types of arrangements discussed below that are categorized based on legal authority: 
(1) Joint Occupancy, (2) Exchange, (3) License Agreements, and (4) Charter School Facility Use 
Agreements. 
 
JOINT OCCUPANCY 

A joint occupancy agreement allows school districts to maintain ownership of the surplus property.  
A school district may enter into leases and agreements relating to real property and buildings to be 
used jointly by the school district and any private person, firm, or corporation pursuant to 
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Education Code section 17515 et seq.  Joint occupancy does not require the school district to follow 
surplus property procedures, although it does require construction of facilities. 

With regard to construction, the joint use lease or agreement must require the private entity either 
to construct or provide for the construction of a building on the property for the joint use of the 
school district and the private entity.  The private entity may, however, designate the school district 
as its agent to construct the facilities. 

Procedure for Undertaking a Joint Occupancy Project 

Before a joint occupancy lease or agreement is executed, the school district must follow specific 
procedures.  First, the governing board must adopt a resolution declaring its intention to consider 
proposals.  The resolution must describe the proposed site and specify the intended use of that 
portion of the building to be occupied by the school district.  The resolution must also fix a time, 
not less than ninety (90) days thereafter, for a public meeting of the governing board to be held at 
its regular place of meeting.  The school district must publish the resolution of intention at least 
once a week for three (3) weeks in a newspaper of general circulation.  At the public meeting, the 
governing board must consider all of the proposals.   

Before the school district’s governing board can approve any proposal or enter into an agreement 
regarding the joint occupancy, the school district must submit the proposal to the SBE for approval.  
The SBE must notify the governing board of its approval or disapproval within forty-five (45) days 
of submission.   

Pursuant to the joint occupancy provisions of the Education Code, the private entity must file either 
a bond for the performance of the lease or agreement, or an irrevocable letter of credit issued by a 
state or national bank for the performance of its obligations.  

If the school district will receive money from the current state school facilities program for the 
project, the school district must hold title to the portion of the property that will be funded with 
state money.  Accordingly, this means that the school district and its partner must carefully 
apportion title among themselves so that the school district will hold title to the percentage of the 
property proportional to the percentage of state funding. 

Although the agreement will apportion title to a certain percentage of the building to each party, the 
document can further provide that each party will have a license to use the other party’s portion of 
the building upon whatever terms and conditions the parties agree to in the document. 

A significant difference between solely and jointly occupied property is the availability of zoning 
protection.  Government Code section 53094, by which school districts may render zoning 
ordinances inapplicable to school property, does not apply to property developed pursuant to the 
joint occupancy sections.  Any building that is to be used by a private party is subject to the zoning 
and building code requirements of the local jurisdiction.   

Considerations 

The viability of a joint occupancy partnership will depend on the school district’s need for facilities 
and educational programs and whether or not a partner that can assist with those needs is available 
and interested.  A benefit of this type of project is that it can facilitate useful partnerships and allow 
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the district to effectively use sites that may be underutilized.  For example, if a school district owns 
property that is in a commercially desirable location, it may be able to receive significant income, 
while at the same time retaining an asset that will be more valuable in the future.   

However, a significant difference between solely and jointly occupied property is the availability of 
zoning protection.  Government Code section 53094, by which school districts may render zoning 
ordinances inapplicable to school property, does not apply to property developed pursuant to the 
joint occupancy sections.  Any building that is to be used by a private party is subject to the zoning 
and building code requirements of the local jurisdiction. Therefore, if the district owns property 
designated as open space or public use, then any potential partner will need to obtain a zone change 
or variance in order to establish a commercial or residential use on the district’s site.  This may 
affect a private partner’s willingness to enter into a partnership or may reduce the amount of money 
they are willing to spend that will go toward school district facilities or income.   

Buildings constructed for use by the joint occupancy partner would also need to comply with any 
city/county codes specific to construction and location of the buildings on the site.  If the school 
district anticipates that the building will eventually be used for school purposes, it will want to 
make sure it meets school building standards as well.  Finally, a joint occupancy lease may not 
exceed sixty-six (66) years.  We have found that some potential partners are wary of this limitation 
because it can negatively impact their ability to finance construction on the site. 

EXCHANGE 

A school district may exchange one or more of the properties rather than selling or leasing them 
pursuant to Education Code section 17536 et seq., which provides as follows: 

The governing board of a school district may exchange any of its real property for real 
property of another person or private business firm.  Any exchange shall be upon such 
terms and conditions as the parties thereto may agree and may be entered into without 
complying with any of the provisions in this code [including surplus property 
procedures applicable to the selling and leasing of surplus property] except as 
provided in this article. 

Education Code section 17536 (emphasis added). 

Before ordering any exchange of real property the board shall adopt, by a two-thirds 
(2/3) vote of its members, a resolution declaring its intention to exchange the 
property.  The resolution shall describe the properties to be exchanged in a manner to 
identify them, and the terms and conditions, not including the price, upon which they 
will be exchanged. 

Education Code section 17537 (emphasis added). 

Therefore, if a school district desires to dispose of surplus property to a private organization, it may 
do so by following this streamlined procedure if it can: 1) locate a property for which it is willing to 
exchange its surplus property, and 2) negotiate for the acquisition of the located property by a 
private organization which will in turn exchange the located property with the school district’s 
surplus property pursuant to an Exchange Agreement. 
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A decision to exchange its real property allows school districts to forgo following the relatively 
burdensome surplus property procedures.  Specifically, the school district would not be required to 
appoint an advisory committee pursuant to Education Code section 17387 et seq., offer the property 
to enumerated public agencies through notices and negotiations, nor offer the property through a 
public bid process should no public agency acquire the property from the school district.   

Considerations 

If a school district has property that is not ideal for school use, but does not want to give up an asset 
during a time of low property values, this option is worth considering.  A school district can 
exchange an asset that is either not producing income for the school district, or even costing the 
school district money, for an asset that will benefit the school district.  Potential exchange partners 
or properties could be sought through a Request for Proposals process or simply by finding 
properties the district desires.  If a school district does not require a site for development of school 
district facilities or programs, it may also seek “income-generating” properties.  

There are, however, both economical and practical considerations that would have to be addressed 
should a school district decide to exchange its property for another property.  Once the school 
district found a site it desired, it would need to look at the appraised value of the property it wants 
to exchange and determine if the school district could obtain the type of site it needs for that 
amount.  It should be noted, however, that the exchange need not be exact.  For example, the school 
district may exchange a more valuable piece of undeveloped property for another site on which a 
developer agrees to construct a building for the school district.  Alternatively, it is acceptable to 
make up a small difference in value with a cash payment.  From a practical standpoint, the school 
district will need to coordinate the timing of the exchange so that if it is exchanging a site that is 
currently occupied, it will have made sufficient allowances for moving school district programs or 
preparing the new site for occupancy. 

The “Surplus Lands Act” 

As noted above, school districts can declare their properties “Exempt Surplus Land” pursuant to the 
Surplus Lands Act and therefore, avoid the notice requirements set forth in the Surplus Lands Act 
prior to exchanging property because the Surplus Lands Act explicitly states that exchanged 
properties are exempt from the Surplus Lands Act.   

LICENSE AGREEMENTS 

A license is a grant of permission to another party to use school district property for some defined 
purpose.  It is, in many respects, similar to an easement or a lease.  However, the granting of a 
license does not require the same cumbersome procedures as the dedication of an easement or the 
surplus property procedures necessary for a lease. 

An increasingly prevalent example of private use of school district property is wireless 
communications facilities.  Wireless carriers must install towers throughout the state to relay 
signals for wireless phones.  School sites often prove ideal locations for these facilities. 

A school district governing board may approve a license agreement for a wireless communications 
facility as a standard board meeting agenda item.  A license agreement with a wireless carrier 
should address all significant terms of the agreement, including the following: 
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1. License fee; 

2. Term of the agreement and renewal provisions; 

3. Precise identification of the location and dimensions of the facility; 

4. Language obligating the carrier to obtain any necessary permits and approvals and 
pay for utilities and taxes for the subject property; 

5. Insurance and indemnification requirements; 

6. Termination provisions; 

7. Language addressing interference to, or caused by, existing and future 
communications facilities; 

8. Profit sharing for assignment and subletting of tower space; 

9. Fingerprinting of employees and coordination requirements; and 

10. Exhibits detailing the planned facility and the work to be done on school property. 

It is worth noting that some practitioners recommend utilizing a lease instead of a license because 
the Education Code does not specifically authorize the licensing of school district property for such 
purposes.  However, Education Code section 35160 (“Permissive Education Code”) allows a school 
district to undertake any activity which is not in conflict with, inconsistent with, or preempted by 
any law, and which does not conflict with the purposes for which school districts are enacted.  We 
therefore believe a school district may grant a license without complying with the surplus property 
statutes because those statutes, by their express terms, do not apply to “licenses.”  

Considerations 

Agreements for the placement of wireless communications facilities are often a source of lost 
revenue for school districts.  The form agreement usually proposed by carriers are unacceptable and 
do not provide a benefit to the school district.  It is important to keep in mind that school districts 
often have very desirable locations for wireless communications facilities and are in a good 
position to negotiate the fees, terms and any other benefits that may be available. 

School districts should also be aware that the installation of capital improvements on property 
pursuant to a license arrangement can allow a license to be treated similar to an easement and take 
on some of the characteristics of an easement, such as irrevocability.  Therefore, careful attention 
should be given to the wording of a license agreement when the terms will involve the installation 
of capital improvements by the licensee. 

CHARTER SCHOOL FACILITY USE AGREEMENTS 

Proposition 39, which was passed by voters in 2000, is comprised of two separate parts that relate 
to school district facilities.  One part enabled school districts to pass a general obligation bond for 
certain specified purposes by a fifty-five percent (55%) majority vote, provided that certain 
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oversight mechanisms were in place.  The second part of Proposition 39 established Education 
Code section 47614, which addresses a school district’s obligation to provide facilities for charter 
schools operating within the school district.  Regulations governing Proposition 39 were adopted in 
2002.  In November 2007, the State Board of Education (SBE) revised the Regulations governing 
Proposition 39 requests.  Because there is no connection between the two parts, a school district 
must provide charter school facilities even if it has not passed a bond pursuant to Proposition 39. 

Although allowing a charter school to use school district facilities will likely never be a great 
source of income for a school district, there are items to consider when entering into a facilities use 
agreement that can, at minimum, reduce the costs and administrative time devoted to charter school 
facilities. 

The following are key provisions of a facilities use agreement that should be examined to 
determine if the school district can save costs or increase revenue from a charter school’s use of a 
school district’s site: 

1. The school district final notification 

2. Insurance 

3. Indemnification 

4. Compatibility with school district policies and programs 

5. Charges for facilities costs (pro-rata share and oversight costs) 

6. Shared space 

7. Maintenance and operations 

8. Furnishings and equipment 

9. Term 

10. California Environmental Quality Act (CEQA) 

III. WORKING WITH OTHER PUBLIC ENTITIES 

Sharing resources among local public entities can result in creative programs that more efficiently 
use the available resources of both parties.  By increasing cooperation and coordination with other 
public entities, such as cities, counties or neighboring educational institutions, school districts may 
be able to achieve significant cost savings in areas such as maintenance, repairs, utilities and capital 
improvements.  Although we are focusing on the use of school district facilities, it is important to 
remember that not only school sites may have sites that can be shared; school districts should also 
consider the facilities its cities, counties and other public educational institutions have available and 
consider whether they may provide a use for the school district.  Viewing school sites as a resource 
for the community not only helps to create cost savings for the school district but helps strengthen 
the district’s ties to the community and other local public entities.  Developing an ongoing positive 
dialogue with local public entities can provide a valuable exchange of information and increased 
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understanding of these entities’ respective goals and needs.  While this is not always easy due to 
political constraints, school districts that successfully create a cooperative dialogue and working 
relationship with other local public entities may greatly benefit their school programs and often the 
community overall. 

The following questions are useful to keep in mind as school districts look to collaborate with other 
public entities on the use of facilities:  

1. Does the school district already have a positive relationship with the public entity?   

2. What steps can be taken to improve the relationship and create a productive 
dialogue? 

3. What educational and community needs can be economically combined (i.e., 
recreation, daycare, senior citizens, health and social services, and libraries)? 

4.  Does the school district have facilities available (or that could be made available) 
that could fulfill multiple needs? 

5. Do any local public entities have facilities available that could fulfill multiple needs? 

6. Does the school district have existing agreements with any local public entities?  If 
so, can these agreements be improved to provide greater economic and/or practical 
benefits? (Key provisions to consider include maintenance, repairs, operations, 
utilities, and capital improvements.) 

Once a school district has decided to enter into a shared use arrangement with another public entity, 
it must decide which type of agreement would best fulfill its objectives.  Essentially, this means 
determining the appropriate legal authority that would allow the use of the school district’s facility 
under the particular set of facts and circumstances involved. There are four (4) types of 
arrangements discussed below that are categorized based on legal authority: (1) Joint Use Leases, 
(2) Joint Use Grants, (3) Community Recreation Programs, and (4) Civic Center Act. 

JOINT USE LEASES 

Education Code section 17527 et seq., authorizes the lease of vacant classrooms on a joint use basis 
with various entities, both public and private, under conditions that will allow the school district to 
continue to use most of the school facility for school district classroom purposes.  The joint use of 
the property is permitted to take place even during school operating hours.  A joint use lease may 
be entered into with the following types of entities: other school districts, educational entities, 
governmental units, nonprofit organizations, community agencies, professional agencies, 
commercial and noncommercial firms, corporations, partnerships, businesses, and individuals.  
Education Code section 17527 specifically excludes private educational institutions which maintain 
kindergarten or grades 1 to 12.  

Generally, joint use leases require significant advance planning because the school district is 
required to follow surplus property procedures for leases.  (Education Code section 17530.) 
Specifically, Education Code section 17530 states that applicable provisions of the “Sale or Lease 
of Real Property” article commencing with Education Code section 17455 must be followed. While 
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surplus property procedures will be discussed in greater detail in the third section of this 
presentation, it is important to highlight here that the property must be declared surplus by the 
governing board before a joint use lease can be entered into.  While it is arguable which provisions 
the legislature had in mind with the phrase “applicable provisions,” we believe that such provisions 
include the procedures for offering the classrooms for special education programs in Education 
Code section 17465, a governing board resolution, and notice requirements and procedures for 
public bidding, as discussed below, in the event the property is not leased to entities with leasing 
priority.  (Education Code section 17455 et seq.) 

Once the property has been declared surplus, the following process and requirements for joint use 
leases must be satisfied: 

Priority  

Education Code section 17527 contains a priority system for offering vacant classrooms for lease.  
The first priority is to be given to “educational agencies for conducting special education 
programs.”  Under the first priority, the school district must make the classrooms available to 
special education programs provided to school district pupils by either other school districts that 
comprise part of the school district’s special education local plan area or by the county office of 
education having jurisdiction over the leasing school district.  These entities have sixty (60) days 
from receipt of the notification to inform the school district governing board of their intent to lease 
or not to lease the classrooms.  (Education Code section 17465(d).)  The lease payments may not 
exceed the school district’s actual costs for maintenance, operation, and custodial service for the 
leased classrooms.  (Education Code section 17465(f)(2).)  If no interest is expressed, or if the 
parties are not able to agree on terms of the lease, then the school district may proceed to the 
second tier of priority.  Second priority is given to “other educational agencies.”  (Education Code 
section 17527.) 

Non-Interference, Neighborhood Disruption and Student Safety 

Prior to entering into a lease or rental agreement, the school district must determine that the 
proposed joint occupancy and use of school district property or buildings will not (a) interfere with 
the educational program or activities of any school or class conducted upon the real property or in 
any building, (b) unduly disrupt the residents in the surrounding neighborhood, and (c) jeopardize 
the safety of the children of the school.  (Education Code section 17529.)  We recommend that the 
school district’s board adopt a resolution making such findings. 

Space Limitations  

Education Code section 17531 limits the amount of space a school district may lease during normal 
school hours to forty-five percent (45%) of the total classroom space of the specific school and 
thirty percent (30%) of the school district’s total classroom space in operating schools.  (Education 
Code section 17531.)  Provided that the thirty percent (30%) limit is not exceeded, the governing 
board may, upon a two-thirds (2/3) vote, exceed the forty-five percent (45%) limit per school upon 
making a finding that the leases are compatible with the educational purpose of the school.  
Moreover, the school district may lease vacant classroom space exceeding the thirty percent (30%) 
limit if the lease is for any day care center, nursery school, or special education class.  (Education 
Code section 17532.) 
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Lease Provisions 

The tenant(s) must comply with applicable zoning ordinances, use permits, and construction and 
safety codes.  (Education Code section 17533.)  The term of the lease agreement must not exceed 
five (5) years, except that the limit does not apply to agreements including capital outlay 
improvements made on school property for park and recreation purposes by public entities and 
nonprofit corporations.  (Education Code section 17534.)  The rent or lease of vacant classrooms 
must be for at least fair market value unless the tenant is a public entity.  (Education Code 
section 17535.)  However, a less than fair market value rental amount for the public entity is not 
mandatory. 

Considerations  

The benefit to a joint use lease is it allows a school district to generate revenue at a school site 
while continuing to use the site for classroom purposes.  Joint use leases are a viable option for a 
school site currently used for classroom purposes but with a significant amount of excess space due 
to declining enrollment or other factors.  If the school district does not anticipate a need for that 
excess space in the near future, does not want to give up use of the entire site, and wants to 
continue using the classroom space, a joint use lease may be a good approach.  The timing needs to 
be considered carefully, however, since compliance with surplus property procedures can be 
lengthy and cumbersome.  For this reason, short-term lease arrangements are not perfectly suited to 
a joint use lease.  However, there is a five (5)-year term limitation to take into consideration.  If a 
lease longer than five (5) years is needed, including a renewal provision may be an option.  While a 
renewal provision is not expressly authorized, we are not aware of any prohibition to including a 
renewal provision. A more secure approach to including a longer lease term is to have the public 
entity lessee provide capital outlay for improvements on the site for park and recreation purposes, 
in which case the five (5)-year limitation would not apply.  It is also important to inform potential 
lessees of the timelines and procedures, and especially the requirements to first offer the space to 
certain entities.  

To get the maximum economic benefit from the joint use lease, school districts should determine 
their objectives and negotiate for them.  For example, if a school district has a need for certain 
capital improvements on the site, this should be part of the negotiations.  The lessee could be asked 
to contribute the costs for the improvements or at least share the costs.  School districts should 
carefully consider how operating expenses will be shared, particularly utilities, maintenance, repair 
and security costs.  For example, if the school district intends to provide maintenance and repair to 
the entire site, the lessee should be required to contribute at least an equitable share of those costs 
based on percentage of use.  In some instances, having certain utilities separately metered can make 
sense.  How these provisions are ultimately best drafted will be fact specific.  The critical part is to 
make certain that the questions have been raised, conscientiously considered, and negotiated. 

JOINT USE GRANT PROJECTS 

Joint use grant projects are governed by Education Code section 17077.40 et seq., and do not 
require a school district to follow surplus property procedures.  Joint Use Grant Projects allow 
school districts to seek grants from the SAB for joint use projects for the construction of the 
following types of school facilities: 
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a. Multipurpose rooms; 
b. Libraries; 
c. Gymnasiums; 
d. Child care facilities; or 
e. Teacher education facilities. 

Relatively recently, the SAB approved regulatory amendments to the School Facility Program 
(“SFP”) Joint Use Program, revising the requirements school districts must satisfy to obtain 
approval of joint use applications.  The amendments, discussed in greater detail below, impact the 
application filing deadline, the requirements for local bond language, the definition of non-profit 
organizations as joint use partners, and review of final Division of State Architect (“DSA”) 
approved plans. 

General Requirements  

Under Education Code section 17077.42, several conditions must be satisfied in order for the grant 
to be approved.  The school district and joint use partner must have a joint use agreement 
addressing topics such as apportionment of costs for maintenance of the facility.  Also, the school 
district and joint use partner must contribute a total of fifty percent (50%) of the cost of 
construction for the joint use facility.  Of the fifty percent (50%) local contribution, the joint use 
partner must contribute at least half (twenty-five percent (25%) of the total cost), unless the school 
district has passed a local bond which specifies that the bond funds are to be used for the joint use 
project, in which case the school district may provide up to the full fifty percent (50%) local 
contribution. 

Local Bond Funds 

If a school district intends to rely on local bond funds in lieu of a contribution from the joint use 
partner, the language of the bond will need to be specific.  The recent amendments require the 
language in voter-approved local bond measures to now specify that the bond proceeds may or will 
be used for joint use purposes and the subject joint use project.  Inclusion of the term “joint use” in 
the bond language is critical.  The subject joint use project must be identified by either the specific 
facility type and/or the specific school site.  

This amendment affects only voter approved local bonds authorized on or after February 27, 2008.  
For local bonds passed prior to February 27, 2008, the joint use project may be identified in the 
voter approved local bond language, the district board resolution authorizing the bond, or school 
district board meeting minutes.  

Eligibility 

A school district may apply to the SAB for funding under Education Code section 17077.40 et seq., 
for a joint use project that meets any of the following criteria: 

a. The joint use project is part of an application for new construction funding under this 
chapter, and will increase the size or extra cost associated with the joint use of the proposed 
multipurpose room, gymnasium, child care facility, library, or teacher education facility 
beyond that necessary for school use. 



 
 

 28

 

b. The joint use project proposes to either reconfigure existing school buildings or construct 
new school buildings, or both, to provide for a multipurpose room, a gymnasium, a library, 
a child care facility, or a teacher education facility, and the project will be located at a 
school that does not have the type of facility for which funds are requested or the existing 
facility is inadequate. 

c. The joint use project proposes to either reconfigure existing school buildings or construct 
new school buildings, or both, to provide for facilities to improve pupil academic 
achievement, and the plans for the facility were accepted for review and approval by the 
department prior to January 1, 2004. 

Application Requirements 

In order to be approved for a grant under the School Facility Program, the school district must 
demonstrate that it has complied with all of the following: 

d. Agreement with a Joint Use Partner  

The school district must have entered into a joint use agreement with a governmental agency, 
public community college, public college or public university, or a nonprofit organization approved 
by the governing board. 

Current SFP Regulation § 1859.2 defines a “Non-Profit Organization” as “an entity that is 
organized and operated for purposes of not making a profit under the provisions of the Revenue and 
Taxation Code.”  The new amendments clarify this definition with respect to the joint use partner’s 
funding source, recognition of non-profit status, and operation of community programs or 
contribution for continuing operational costs of the project.  Specifically, the amendments require 
that the source of funds from the Non-Profit Organization joint use partner be independent of the 
partner school district.   

The Non-Profit Organization, if not a recognized nationally chartered organization, must have 
independent governance.  A recognized nationally chartered organization is one that OPSC or the 
SAB recognizes as operating on a national basis and having a charter issued by a national 
headquarters or governing body.  Independent governance means that the Non-Profit Organization 
and school district may have no more than one common board member, ex-officio board member, 
officer, management or staff member, regardless of whether voting or non-voting, and whether 
employee, contractor, or agent; however, this restriction applies only to the extent that the 
employee, contractor or agent has managerial authority in one or both entities.  Finally, the Non-
Profit Organization joint use partner must provide community programs and some level of funding 
toward the project or assistance in providing services that aid the continuing operations for the joint 
use purpose of the project subsequent to construction. 

e. Terms of Joint Use Agreement 

The joint use agreement must specify the following: (1) the method of sharing capital and operating 
costs; (2) the relative responsibilities for the operation and staffing of the facility; (3) the manner in 
which the safety of the pupils will be ensured; (4) the amount of the contribution to be made by the 
school district and the joint use partner toward the fifty percent (50%) local share of eligible project 
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costs; and (5) how the facility will be used to the maximum extent possible for both school and 
community purposes. 

f. Plan Approval 

The application can be approved only if the project qualifies for funding under Education Code 
section 17077.40 and the school district has completed preliminary plans for the project and has 
received California Department of Education approval of the plans. 

The new amendments revise SFP Regulation § 1859.129 regarding review of DSA-approved plans.  
Specifically, OPSC will review the final DSA-approved plans for apportionments received for a 
Type II Joint Use Project that is not part of a qualifying SFP Modernization Project.  If OPSC 
determines that the approved plans create a reduction in square footage that is greater than or equal 
to five percent (5%) of the square footage contained in the preliminary plans, a commensurate 
reduction to the apportionment already authorized will be taken to the next available SAB meeting.  

Submission of Application 

Once the eligibility and qualifying criteria have been met, the school district must adopt a 
resolution supporting the submission of the application for joint use funding to the OPSC.  In 
addition to the requirements set forth above, the school district must also certify that it has and/or 
will comply with the requirements set out in Section 14 of the Application for Joint Use Funding 
(i.e., proper accounting, compliance with all Education Code provisions regarding school 
construction, etc.).   

Application Filing Period 

For each funding cycle, SAB will accept applications from March 2nd of the prior calendar year 
through March 1st of the then-current calendar year. 

Considerations 

Joint use grant projects are an excellent way to maximize the resources of two entities and obtain 
state funding.  Keep in mind, however, that in order to utilize state funding opportunities under the 
SFP Joint Use Program, school districts must understand and comply with the filing and eligibility 
requirements.  In particular, school districts should be mindful of the recent amendments 
concerning the earlier application filing timeframe, the specificity required in local bond measures 
in referencing the use of proceeds for a joint use project, the more stringent requirements on 
eligible non-profit organizations as joint use partners, and the potential reduction in approved 
apportionment based on OPSC review of approved plans.  In addition, similar considerations, as 
discussed above for joint use leases, will be applicable as to how operating expenses will be shared 
for such things as utilities, maintenance, repair and security costs. 

COMMUNITY RECREATION PROGRAMS USE AGREEMENT 

A shared use agreement, based on Education Code section 10900 et seq. (“Community Recreation 
Programs”), allows school districts to enter into agreements with other public entities that have the 
authority to provide recreation including cities, counties and other school districts. Agreements 
authorized under these provisions do not trigger surplus property procedures.  However, the 
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circumstances for using such agreements are limited and school districts should be careful to ensure 
that the proposed shared use is covered by these provisions.  

Purpose and Covered Uses 

The purpose of the Community Recreation Programs is to provide for “adequate programs of 
community recreation” in order to “promote and preserve the health and general welfare of the 
people of the state and to cultivate the development of good citizenship.”  In furtherance of its 
purpose of providing adequate programs of community recreation, these provisions allow a school 
district to grant the use of any school district facility to another public entity to promote and 
preserve health and general welfare through programs of community recreation.  (Education Code 
section 10910.)  “Recreation” is broadly defined to include activities that contribute to the mental 
development of an individual or group including, but not limited to, activities in the fields of 
science and literature.  (Education Code section 10901.)  “Recreation Center” is also broadly 
defined as a place, structure, or area under the jurisdiction of the public entity even if the primary 
use is for something other than recreation.   

Agreement Terms 

There are no statutorily required provisions that the agreements must include.  Also, there are no 
limitations as to the length of the term of the agreement.  Education Code section 10912 allows the 
school district to set the fees for use of the facilities.  Education Code section 10914.5 allows 
school districts to establish a separate account for funds received for community recreation 
programs and authorized expenses associated with the community recreation funds can be paid 
from such accounts. 

Considerations 

The Community Recreation Program is best suited for uses that fall clearly into the category of 
recreation. A use agreement entered into based on the Community Recreation Program provisions 
has the potential to generate revenue.  However, often the greatest benefit to the school district is 
from the programs or services offered.  School districts should carefully consider how operating 
expenses will be shared for such things as utilities, maintenance, repair, and security costs, as well 
as possible contributions for capital improvements. 

CIVIC CENTER ACT USE OF FACILITIES 

Education Code section 38130 et seq. (Civic Center Act) permits school districts to grant use of 
facilities for a variety of purposes to both public and private entities as well as individuals.  (See 
Education Code section 38130(b).)  The terms of such use are set by the school district but are 
subject to certain limitations, which may include charging fees.  Education Code section 38134 
limits the fees charged under the Civic Center Act to direct costs, except for certain situations or 
users such as meetings or entertainment where fees are charged.  With respect to youth sports, even 
if the organization charges fees, the school district cannot charge the youth sports organization 
more than direct costs.  (Education Code section 38134(c).)  Direct costs are divided into two 
categories: capital direct costs and operational direct costs.  Capital direct costs are defined to 
include the estimated costs for maintenance, repair, restoration and refurbishment of District 
nonclassroom space, including specialty teaching stations such as dance studios.  Operational direct 
costs are defined to include the estimated costs of supplies, utilities, janitorial services, services of 
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District employees, and/or contracted workers and salaries and benefits paid to District implies 
directly associated with administering the Civic Center Act to operate and maintain District 
facilities and grounds.  It is important that the calculation of direct costs be based on the formula set 
forth in Education Code section 38134(g) and the California Code of Regulations applicable to the 
Civic Center Act, and supported by specific verifiable cost information.  School districts should 
make certain that their Civic Center policies and administrative regulations are up to date and in 
compliance with legal requirements.  It is also important that the facility use agreements under the 
Civic Center Act contain appropriate indemnification and insurance provisions to adequately 
protect the school district.  

Considerations 

The Civic Center Act gives school districts the most day to day flexibility because the uses do not 
infringe upon the school district’s uses of the facility, and because the use by others is generally 
short in duration.  While Civic Center Act uses are not generally looked to as a way to generate 
significant revenue, it does allow school districts the opportunity to recoup costs.   

IV. SCHOOL CLOSURE 

With respect to school closures and the general process, there are few statutory requirements.  
Education Code section 17387 requires only that community input should be obtained prior to 
school closure, but does not include any specifics on the process or procedure for community input, 
including convening a 7-11 Advisory Committee or following any other surplus property 
procedures (discussed below).   While the use of a 7-11 committee is recommended for school 
closures as a good practice, the mandate in Education Code section 17388 to convene a 7-11 
Advisory Committee refers only to sale or lease without any reference to school closure.  However, 
Education Code section 17387 reads “[i]t is the intent of the Legislature to have the community 
involved before decisions are made about school closure or the use of surplus space, thus avoiding 
community conflict . . . .”   Therefore, it seems to suggest, at a minimum, that community input 
should be had prior to school closure.  

The California Department of Education (“CDE”) provides a checklist that may assist school 
districts further in the school closure process.  Prior to actually closing a school, plans that impact 
particular groups, such as a transportation plan, should be decided upon for practical reasons in 
order to facilitate a smooth closure of the school.  The CDE checklist provides a good overview of 
the issues and suggested timeline to facilitate the process.  Please note that CDE identifies this 
timeline as “suggested” only, and notes that timelines will vary based on the size and unique issues 
for each school district.  The timing of the items on the checklist, to the extent they apply to the 
closure, should be conducted in the manner that makes the most practical sense. 

The area of school closures, as it relates to CEQA, has seen some changes in recent years.  School 
closures are usually exempt from CEQA under Public Resources Code section 21080.18 and 
CEQA Guidelines section 15314.  School closures are unique in that they involve both statutory 
and categorical exemptions from CEQA.  There are seldom any CEQA ramifications to a school 
closure itself.  Instead, the concern arises when the students from the closed school are 
subsequently transferred to other schools (changes in traffic patterns, parking impacts at the other 
school, additional noise, addition of classrooms, etc.).  In 1989, the California Court of Appeal 
concluded that school closure and attendance reconfiguration actions are “projects” within the 
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meaning of CEQA.  (East Peninsula Ed. Council, Inc. v. Palos Verdes Peninsula Unified School 
District (1989) 210 Cal.App.3d 155.)  However, Public Resources Code section 21080.18 provides 
that CEQA does not apply to the closing of any school or the transfer of the students to other 
schools as long as the only physical changes involved qualify for exemption under any of the 
categories set out in the CEQA Guidelines.  

Prior to 2002, school district boards found that school closure projects were excluded from CEQA 
under CEQA Guidelines section 15378(b)(5), which provides that projects under CEQA do not 
include “[o]rganizational or administrative activities of governments that will not result in direct or 
indirect physical changes in the environment (such as the reorganization of a school district or 
detachment of park land).” Section 15378(b)(5) again called into question the usefulness of Public 
Resources Code section 21080.18. But, the California Court of Appeal extinguished the CEQA 
Guidelines exclusion for school district reorganizations in 2002 in Communities for a Better 
Environment v. California Resources Agency (2002) 103 Cal.App.4th 98. 

While the state of the law after 2002 clearly provided that school closure was not excluded from 
CEQA, it remained unclear whether such a project was exempt from CEQA.  That question was 
settled in 2006 with San Lorenzo Valley Community Advocates v. San Lorenzo Valley Unified 
School District (2006) 139 Cal.App.4th 1356, a case involving a reconfiguration of several schools 
involving both school closures and the transfer of many students.  The court used a straightforward 
application of Public Resources Code section 21080.18 to find the school reconfiguration exempt 
from CEQA.  In other words, the court focused primarily on the categorical exemptions in the 
CEQA Guidelines. The court disregarded potential offsite impacts of the reconfiguration including 
traffic and air quality impacts, and instead examined the physical changes that would take place 
onsite at the receptor schools as a consequence of the reconfiguration.  Therefore, the court held 
that as long as one of the categorical exemptions (and no exceptions) apply, no further analysis is 
required. 

V. CONCLUSION 

As shown above, school districts have a myriad of options available regarding the use and 
disposition of their assets.  By selecting the appropriate vehicle for the school district’s goal, and by 
taking advantage of each of the benefits that a vehicle may offer, school districts can maximize 
their income and eliminate unnecessary expenses. 
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CAPISTRANO UNIFIED SCHOOL DISTRICT 

 

THE BROWN ACT AND ADVISORY COMMITTEES 

The information below is a summary of frequently asked questions regarding the Ralph M. 

Brown Act, and its application to school district Advisory Committees. While a good 

resource, this summary should not be relied upon an as an exhaustive source or reference 

for the purposes of compliance with the Act. 

WHAT IS THE BROWN ACT? 

The Ralph M. Brown Act (“Brown Act”) is found in California Government Code Section 54950 

et seq.  It requires that all meetings of the legislative body of a local agency shall be open and 

public, and all persons shall be permitted to attend any meeting of the legislative body of a local 

agency, except as otherwise provided in the Brown Act.  If a given entity fits within any 

definition of a legislative body, then it is subject to the various requirements of the Brown Act. 

WHAT IS THE INTENT OF BROWN ACT? 

Government Code Section 54950 clearly states the legislative intent underlying the Brown Act: 

Public agencies in this state exist to aid in the conduct of the people’s business.  It 

is the intent of the law that their actions be taken openly and their deliberations be 

conducted openly. 

The people of this state do not yield their sovereignty to the agencies which serve 

them.  The people, in delegating authority, do not give their public servants the 

right to decide what is good for the people to know and what is not good for them 

to know.  The people insist on remaining informed so that they may retain control 

over the instruments they have created. 

Essentially, the purpose of the Brown Act is to facilitate public participation in local government 

and to curb misuse of democratic process by secret legislation by public bodies.  [Boyle v. City 

of Redondo Beach (1999) 70 Cal.App.4th 1109, 1116.] 

DOES THE BROWN ACT APPLY TO ADVISORY COMMITTEES? 

Yes, Government Code Section 54952 defines a “legislative body” to include the following: 

Commissions, committees, boards, or other bodies of a local agency, whether 

permanent or temporary, decision-making or advisory, created by resolution or 

some other formal action of a legislative body.  [Government Code Section 

54952(b).] 

WHAT IS A MEETING? 

Under the Brown Act, "meeting" means any congregation of a majority of the members of a 

legislative body at the same time and location, including teleconference location as permitted by 



 

 

Section 54953, to hear, discuss, deliberate, or take action on any item that is within the subject 

matter jurisdiction of the legislative body.   

Correspondingly, the prohibitions in Section 54952.2(b) have been significantly amended to read 

as follows: 

(b)(1) A majority of the members of a legislative body shall not, outside a 

meeting authorized by this chapter, use a series of communications of any kind, 

directly or through intermediaries, to discuss, deliberate, or take action on any 

item of business that is within the subject matter jurisdiction of the legislative 

body. (Emphasis added.) 

The amendments added a Section 54952.2(b)(2) which reads as follows: 

Paragraph (1) shall not be construed as preventing an employee or official of a 

local agency, from engaging in separate conversations or communications outside 

of a meeting authorized by this chapter with members of a legislative body in 

order to answer questions or provide information regarding a matter that is within 

the subject matter jurisdiction of the local agency, if that person does not 

communicate to members of the legislative body the comments or position of any 

other member or members of the legislative body. (Emphasis added.) 

WHAT IS NOT A MEETING? 

(a) Individual contacts or conversations between a member of a legislative body and 

any other person that do not violate subdivision (b) of Section 54952.2.  [Government Code 

Section 54952.2(c)(1).] 

(b) The attendance of a majority of the members of a legislative body at a conference 

or similar gathering open to the public that involves a discussion of issues of general concern to 

the public or agencies of the type represented by the legislative body, provided a majority of the 

members do not discuss among themselves, other than as part of the scheduled program, business 

of a specific nature that is within the subject matter jurisdiction of the local agency. This 

paragraph is not intended to allow members of the public free admission to a gathering where the 

organizers have required the other participants to pay a fee as a condition of attendance.  

[Government Code Section 54952.2(c)(2).] 

(c) The attendance of a majority of the members of a legislative body at an open and 

publicized meeting organized to address a topic of local community concern by a person or 

organization other than the local agency, provided that a majority of the members do not discuss 

among themselves, other than as part of the scheduled program, business of a specific nature that 

is within the subject matter jurisdiction of the legislative body.  [Government Code Section 

54952.2(c)(3).] 

(d) The attendance of a majority of the members at an open and noticed meeting of 

another body of the local agency, or at an open and noticed meeting of a legislative body of 

another local agency, provided that a majority of the members do not discuss among themselves, 



 

 

other than as part of the scheduled meeting, business of a specific nature that is within the subject 

matter jurisdiction of the legislative body.  [Government Code Section 54952.2(c)(4).] 

(e) The attendance of a majority of the members at a purely social or ceremonial 

occasion provided that a majority of the members do not discuss among themselves business of a 

specific nature that is within the subject matter jurisdiction of the legislative body.  [Government 

Code Section 54952.2(c)(5).] 

(f) The attendance of a majority of the members of a legislative body at an open and 

noticed meeting of a standing committee of that body, provided that the members of the 

legislative body who are not members of the standing committee attend only as observers. 

[Government Code Section 54952.2(c)(6).]  Members of the legislative body of a local public 

agency may not ask questions or make statements while attending a meeting of a standing 

committee of the legislative body "as observers." [81 Ops.Atty.Gen. 156 (1998).]  Members of 

the legislative body of a local public agency may not sit in special chairs on the dais while 

attending a meeting of a standing committee of the legislative body "as observers."  Id. 

WHAT ARE THE REQUIREMENTS FOR THE AGENDA? 

(a) The agenda shall specify the time and location of the regular meeting and shall be 

posted in a location that is freely accessible to members of the public.  

(b) An agenda must be conspicuously posted at least 72 hours prior to the time of 

regular meetings and on the district’s web site.   

(c) The location where the agenda is posted must be publicly accessible at all times 

during the required 72-hour period. 

 (d) An agenda may not be changed within the 72-hour period preceding a regular 

meeting unless an exception applies. 

 (e) The agenda must reasonably apprise the public of the matters to be considered in 

sufficient detail to allow the public to determine whether to participate at the meeting. 

 (f) Agendas of public meetings and any other writings, when distributed to all, or a 

majority of all, of the members of a legislative body of a local agency by any person in 

connection with a matter subject to discussion or consideration at an open meeting of the body, 

are disclosable public records under the California Public Records Act, Government Code 

Section 6250 et seq., and shall be made available upon request without delay. 

WHAT HAPPENS AT A MEETING? 

(a) Every regular meeting agenda shall provide an opportunity for members of the 

public to address the legislative body on any item of interest to the public, within the subject 

matter jurisdiction of the board.  In response to public comments, board members and staff may 

only: 



 

 

(i) Briefly respond to statements made or questions posed by persons making 

public comments; 

(ii) Ask questions for clarification or make a brief announcement; 

(iii) Provide a reference to staff or other resources for factual information; 

(iv) Request staff to report back to the body at a later meeting; or 

(v) Direct staff to place the matter on a future agenda. 

(b) The committee may adopt reasonable rules and regulations in order to ensure the 

proper functioning of the meeting. 

(c) “The legislative body . . . shall not prohibit public criticism of the policies, 

procedures, programs, or services of the agency, or of the acts or omissions of the legislative 

body.  Nothing in this subdivision shall confer any privilege or protection for expression beyond 

that otherwise provided by law.”  [Government Code Section 54954.3(c).] 
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OPEN PUBLIC MEETING REQUIREMENTS UNDER 

THE BROWN ACT AND CALIFORNIA EDUCATION CODE 

 

I. INTENT 

A. Government Code Section 54950 clearly states the legislative intent underlying 

the Brown Act: 

Public agencies in this state exist to aid in the conduct of the 

people’s business.  It is the intent of the law that their actions 

be taken openly and their deliberations be conducted openly. 

The people of this state do not yield their sovereignty to the 

agencies which serve them.  The people, in delegating 

authority, do not give their public servants the right to decide 

what is good for the people to know and what is not good for 

them to know.  The people insist on remaining informed so 

that they may retain control over the instruments they have 

created. 

It is in light of this legislative policy that the Brown Act has been liberally 

interpreted. 

B. The courts have interpreted this statement of legislative intent in the following 

manner. 

The purpose of the Brown Act is to facilitate public participation in local 

government and to curb misuse of democratic process by secret legislation by 

public bodies.  [Boyle v. City of Redondo Beach (1999) 70 Cal.App.4th 1109, 

1116.] 

1. Under the Brown Act -“interested persons” entitled to sue to enforce its 

provisions are not confined to residents within the jurisdiction of the 

legislative body involved, nor to taxpayers therein.  [McKee v. Orange 

Unified School Dist. (2003) 110 Cal.App.4th 1310, 1316.] 

C. At the November 2, 2004 election, the voters of California adopted 

Proposition 59, which adds Subdivision (b) to Section 3 of Article I of the 

California Constitution.  Proposition 59 does the following:   

1. Adds to the state Constitution the requirement that meetings of public 

bodies and writings of public officials and agencies be open to the public.  
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2. Provides that statutes and rules furthering public access be broadly 

construed, or narrowly construed, if they limit public access. 

3. Requires that new statutes and rules limiting access contain findings 

justifying the necessity of the limitation. 

4. Preserves the constitutional rights of privacy, due process, and equal 

protection; and expressly preserves existing constitutional and statutory 

limitations restricting access to certain meetings and records of 

government bodies. 

II. THE “RULE” - GOVERNMENT CODE SECTION 54953 

A. All meetings of the legislative body of a local agency shall be open and public, 

and all persons shall be permitted to attend any meeting of the legislative body of 

a local agency, except as otherwise provided in this chapter.  If a given entity fits 

within any definition of a legislative body, then it is subject to the various 

requirements of the Brown Act. 

B. Government Code Section 54952 defines a “legislative body” to include the 

following: 

1. The governing board of a school or community college district, ROP or 

JPA, etc.  [Government Code Section 54952(a).] 

2. Commissions, committees, boards, or other bodies of a local agency, 

whether permanent or temporary, decision-making or advisory, created by 

resolution or some other formal action of a legislative body.  [Government 

Code Section 54952(b).] 

a. E.g., personnel commissions. 

b. E.g., academic senates.  [66 Ops.Atty.Gen. 252 (1983).] 

c. E.g., Community college student body associations. Such 

organizations are advisory to district boards and are therefore a 

legislative body and subject to the Brown Act.  [75 Ops.Atty.Gen. 

145 (1992).] 

3. “Legislative body” does not include advisory committees composed solely 

of the members of the legislative body which are less than a quorum of the 

legislative body.  [Government Code Section 54952(b).] 

a. Not all less-than-a-quorum committees are excluded from the 

definition of a “legislative body.”  To be excluded, the committee 

must: 
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1) be “advisory” only; 

2) not be “decision-making”; and 

3) not be a standing committee. 

E.g., an ad hoc committee comprised solely of less than a 

quorum of the board created for the purpose of advising the 

full board on the qualifications of candidates for 

appointment to a vacant position is not a legislative body.  

[Henderson v. Board of Education (1978) 78 Cal.App.3d 

875.] 

b. If the ad hoc committee includes members who are not members of 

the board, the Act will apply. 

c. Committees appointed by the superintendent, without any formal 

action by the board, are not covered by the Act.  However, the 

board must not in any way “instigate” the formation of the 

committee; the concept of “formal action” is broadly construed.  

[Joiner v. City of Sebastopol (1981) 125 Cal.App.3d 799, 805; and 

Frazer v. Dixon Unified School District (1993) 18 Cal.App.4th 

781, 792-793.] 

d. Where a school district’s board of trustees has formed a 

committee, known as the district liaison council, consisting of 

eight representatives from the community, seven employees of the 

district, and one student, to interview candidates for the position of 

district superintendent, the committee is subject to requirements of 

the Brown Act (e.g., the notice, agenda and public participation 

requirements).  However, where appropriate, the committee may 

also rely on the personnel exception in Section 54957 and meet in 

closed session when it is interviewing candidates, reviewing 

resumes, discussing qualifications, and arriving at a decision prior 

to the actual appointment. [80 Ops.Atty.Gen. 308 (1997).] 

e. Meetings between unions representing a community college 

district’s employees and the district's joint labor/management 

benefits committee (JLMBC) were within the Educational 

Employment Relations Act (EERA) “meeting and negotiating 

discussion between a public school employer and a recognized or 

certified employee organization” exemption from Ralph M. Brown 

Act open meeting requirements, since the JLMBC was a 

designated representative of the district. [Cal.Gov.Code §§ 3543.3, 

3549.1(a), and Californians Aware v. Joint Labor/Management 

Benefits Com., (2011) 200 Cal.App.4th 972.] 
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The Joint Labor Management Benefits Committee 

(“JLMBC”) of the Los Angeles Community College 

District was created by the District’s collective bargaining 

agreements, and not by the Board’s policy on the same 

subject.   

1) The Court of Appeal and the Attorney General 

distinguished the District’s JLMBC, created through the 

collective bargaining process, from the textbook review 

committee created by board policy in Frazer, supra.  [92 

Ops.Atty.Gen. 102, 107 (2009).]  

f. The Act applies to any “other body” a local agency creates unless 

the other body consists of (1) less than a quorum of the local 

agency’s members, and (2) is only advisory.  [Taxpayers for 

Livable Communities v. City of Malibu (2005) 126 Cal.App.4th 

1123.] 

g. Councils and schoolsite advisory committees established pursuant 

to Sections 52012 (repealed), 52065 (repealed), 52176 (district-

wide advisory committees on bilingual education), and 52852 

(school site councils), subdivision (b) of Section 54425 (school 

advisory committee on compensatory education), Sections 54444.2 

(migrant education parent advisory council), 54724 (repealed), and 

62002.5 (parent advisory committee and school site councils), and 

committees formed pursuant to Section 11503 (parent involvement 

programs under Chapter 1 of the ESEA), or Section 2604 of Title 

25 of the United States Code (repealed), are subject to some 

aspects of the Brown Act.  [Education Code Section 35147(b).]  

Section 35147(c) provides the following modified rules for 

councils and committee described above: 

1) Any meeting held by a council or committee specified in 

above shall be open to the public and any member of the 

public shall be able to address the council or committee 

during the meeting on any item within the subject matter 

jurisdiction of the council or committee.  

2) Notice of the meeting shall be posted at the schoolsite, or 

other appropriate place accessible to the public, at least 72 

hours before the time set for the meeting. The notice shall 

specify the date, time, and location of the meeting and 

contain an agenda describing each item of business to be 

discussed or acted upon.  
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3) The council or committee may not take any action on any 

item of business unless that item appeared on the posted 

agenda or unless the council or committee members 

present, by unanimous vote, find that there is a need to take 

immediate action and that the need for action came to the 

attention of the council or committee subsequent to the 

posting of the agenda.  

4) Questions or brief statements made at a meeting by 

members of the council, committee, or public that do not 

have a significant effect on pupils or employees in the 

school or school district or that can be resolved solely by 

the provision of information need not be described on an 

agenda as items of business.  

5) If a council or committee violates the procedural meeting 

requirements of this section and upon demand of any 

person, the council or committee shall reconsider the item 

at its next meeting, after allowing for public input on the 

item. 

6) Any materials provided to a schoolsite council shall be 

made available to any member of the public who requests 

the materials pursuant to the California Public Records Act 

(Chapter 3.5 (commencing with Section 6250) of Division 

7 of Title 1).  [Education Code Section 35147(d).] 

4. Standing committees of a legislative body, irrespective of their 

composition, which have a continuing subject matter jurisdiction, or a 

meeting schedule fixed by resolution or other formal action of a legislative 

body, are legislative bodies for purposes of the Brown Act. 

5. A board, commission, committee, or other multi-member body that 

governs a private corporation, limited liability company, or entity is a 

“legislative body” if it: 

a. Is created by the elected legislative body in order to exercise 

authority that may lawfully be delegated by the elected body to a 

private entity [Government Code Section 54952(c)(1).];  

or 

b. Receives funds from a local agency and the membership of the 

governing body includes a member of the legislative body of the 

local agency appointed by the legislative body of the local agency.  

[Government Code Section 54952(c)(2).] 
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6. Even though a nonprofit corporation, which administered subsidized 

childcare and education services pursuant to a contract with a board of 

education, was not a legislative body within the meaning of the Brown 

Act, provisions in the nonprofit corporation's contracts with the board 

requiring the corporation to comply with the Brown Act “to the extent of 

the publicly funded program(s)” it administered, were enforceable by 

members of the public in a breach of contract action for declaratory and 

injunctive relief, since the intended third-party beneficiary of the 

contractual provisions was the general public.  [Service Employees Inter. 

Union, Local 99 v. Options--A Child Care and Human Service Agency, 

(2011) 200 Cal.App.4th 869, 879.] 

7. The governing board of a jointly-administered trust fund, whose members 

are appointed equally by a city and a labor union representing city 

employees and whose purpose is to address labor-management issues 

relating to the health, safety, and training of city employees, is not 

required to hold its meetings open to the public.  [87 Ops.Cal.Atty.Gen. 19 

(2004).] 

8. Other provisions of law may subject certain organizations to the Brown 

Act, e.g., community college district auxiliary organizations.  [Education 

Code Section 72674.] 

C. “Member of a legislative body of a local agency” is defined to include any person 

elected to serve as a member of a legislative body who has not yet assumed the 

duties of office.  Such persons must conform their conduct to the requirements of 

the Act, and will be treated, for purposes of enforcing the Act, as if they had 

already assumed office. [Government Code Section 54952.1.] 

A legislative body may require that each member be given a copy of the Act.  

Similarly, someone who has been elected to serve on the body, but has not yet 

assumed office, may be given a copy of the Act. 

III. WHAT IS A MEETING? 

A. The 1993 Amendments to the Act added a specific definition of a meeting.  This 

definition codified prior interpretations of the Act by the Attorney General and the 

state appellate courts. 

1. A meeting is a gathering of a quorum of the legislative body, no matter 

how informal, where business is discussed or transacted.  [Sacramento 

Newspaper Guild v. Sacramento County Board of Supervisors (1978) 263 

Cal.App.2d 41; and 61 Ops.Atty.Gen. 220 (1978).]  (Luncheon meetings 

where public business is discussed are subject to the Brown Act.) 
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a. Deliberation in this context connotes not only collective decision-

making, but also the collective acquisition and exchange of facts 

preliminary to the ultimate decision.  [Frazer, 18 Cal.App.4th at 

794.] 

2. Meeting includes “study,” “discussion,” “informational,” “fact-finding,” or 

“pre-meeting” gatherings of a quorum of the members of a board.  

Whether action is or is not taken is irrelevant. [42 Ops.Atty.Gen. 61 

(1963).] 

3. The passive receipt by individual board members of their mail does not 

constitute a meeting.  [Roberts v. City of Palmdale, (1993) 5 Cal.4th 363, 

376.]   

B. “Old” definition of a meeting and prohibited communications: 

1. Any congregation of a majority of the members of the legislative body at 

the same time and place to hear, discuss, or deliberate upon any item that 

is within the subject matter jurisdiction of the legislative body. [Former 

Government Code Section 54952.2(a).] 

2. Except as authorized by Section 54953, any use of direct communication, 

personal intermediaries, or technological devices that is employed by a 

majority of the members of the legislative body to develop a collective 

concurrence as to action to be taken on an item by the members of the 

legislative body is prohibited. [Emphasis added.] [Former Government 

Code Section 54952.2(b).] 

3. See, Wolfe v. City of Fremont (2006) 144 Cal.App.3d 533, which held that 

a "collective concurrence" was an element of a violation of former Section 

54952.2(b), and that a “collective concurrence” required not only that a 

majority of the council members share the same view, or “concur,” but 

also that the members have reached that shared view after interaction 

between or among themselves, whether directly or through an 

intermediary.”  The Legislature overruled Wolfe, at least in part by its 

2009 amendments to Government Code Section 54952(a) and (b). 

C. Current definition of a meeting and prohibited communications. 

1. By the enactment of Chapter 63, Statutes of 2008 (S.B. 1732), effective 

January 1, 2009, the Legislature repealed a significant portion of Wolfe 

and established a new definition for a meeting in Section 54952.2(a) and 

imposed new restrictions in Section 54952.2(b). 

a. As used in this chapter, "meeting" means any congregation of a 

majority of the members of a legislative body at the same time and 

location, including teleconference location as permitted by Section 

54953, to hear, discuss, deliberate, or take action on any item that 
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is within the subject matter jurisdiction of the legislative body.  

(Emphasis added.) 

b. Correspondingly, the prohibitions in Section 54952.2(b) have been 

significantly amended to read as follows: 

(b)(1) A majority of the members of a legislative 

body shall not, outside a meeting authorized by this 

chapter, use a series of communications of any kind, 

directly or through intermediaries, to discuss, 

deliberate, or take action on any item of business 

that is within the subject matter jurisdiction of the 

legislative body. (Emphasis added.) 

2. The amendments added a Section 54952.2(b)(2) which reads as follows: 

Paragraph (1) shall not be construed as preventing an 

employee or official of a local agency, from engaging in 

separate conversations or communications outside of a 

meeting authorized by this chapter with members of a 

legislative body in order to answer questions or provide 

information regarding a matter that is within the subject 

matter jurisdiction of the local agency, if that person does 

not communicate to members of the legislative body the 

comments or position of any other member or members of 

the legislative body. (Emphasis added.) 

3. Whereas Wolfe held that a violation of the prohibition on serial meetings 

occurs only if a series of meetings by members of a body results in a 

collective concurrence, new Section 54952.2 would instead prohibit a 

majority of members of a legislative body of a local agency from using, 

outside a meeting authorized by the act, a series of communications of any 

kind, directly or through intermediaries, to discuss, deliberate, or take 

action on any item of business that is within the subject matter jurisdiction 

of the legislative body.  

4. The new legislation also contains the Legislature's declaration that it 

disapproves the holding in the Wolfe case to the extent it construes the 

prohibition on serial meetings to apply only where there is a collective 

concurrence, and would state its intention that the changes made by this 

bill supersede the holding in Wolfe. 

a. Section 1(a) of Chapter 63 in uncodified language provides as 

follows: 

 

(a) The Legislature hereby declares that it 

disapproves the court's holding in Wolfe v. City of 

Fremont (2006) 144 Cal.App.4th 533, 545, fn. 6, to 
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the extent that it construes the prohibition against 

serial meetings by a legislative body of a local 

agency, as contained in the Ralph M. Brown Act . . . 

to require that a series of individual meetings by 

members of a body actually result in a collective 

concurrence to violate the prohibition rather than 

also including the process of developing a collective 

concurrence as a violation of the prohibition.  

(Emphasis added.) 

b. Section 1(b) makes clear that the new language in Section 

54952.2(a) and (b) supersedes the holding in Wolfe. 

D. Serial, but less than a quorum meetings of a district’s governing board members 

with a mediator in an effort to reach a settlement for the termination of the 

district’s president, constituted the collective acquisition and exchange of facts 

preliminary to an ultimate decision.  The court found the mediator to be an 

intermediary for purposes of Section 54952.2(b).  [Page v. MiraCosta Community 

College Dist. (2009) 180 Cal.App.4th 471.]   

1. The meetings at issue in Page also violated the closed session exception 

for litigation., Section 54956.9, discussed below, since they involved the 

Board meeting not only meeting with the district’s legal counsel, but also 

a mediator. 

E. In Galbiso v. Orosi Public Utility Dist. (2010) 182 Cal.App.4th 652, 668 the court 

held that comments made by the utility district’s attorneys did not give rise to an 

inference that a secret meeting took place. One of the referenced comments was 

merely a statement in The Fresno Bee to the effect that OPUD “probably will 

consider” going forward with a tax sale.  This comment was made in the context 

of the protracted litigation between the district and Ms. Galbiso. 

F. The requirements of the Brown Act do not apply to the following: 

1. Individual contacts or conversations between a member of a legislative 

body and any other person that do not violate subdivision (b) of Section 

54952.2.  [Government Code Section 54952.2(c)(1).] 

2. The attendance of a majority of the members of a legislative body at a 

conference or similar gathering open to the public that involves a 

discussion of issues of general concern to the public or agencies of the 

type represented by the legislative body, provided a majority of the 

members do not discuss among themselves, other than as part of the 

scheduled program, business of a specific nature that is within the subject 

matter jurisdiction of the local agency. This paragraph is not intended to 

allow members of the public free admission to a gathering where the 
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organizers have required the other participants to pay a fee as a condition 

of attendance.  [Government Code Section 54952.2(c)(2).] 

3. The attendance of a majority of the members of a legislative body at an 

open and publicized meeting organized to address a topic of local 

community concern by a person or organization other than the local 

agency, provided that a majority of the members do not discuss among 

themselves, other than as part of the scheduled program, business of a 

specific nature that is within the subject matter jurisdiction of the 

legislative body.  [Government Code Section 54952.2(c)(3).] 

4. The attendance of a majority of the members at an open and noticed 

meeting of another body of the local agency, or at an open and noticed 

meeting of a legislative body of another local agency, provided that a 

majority of the members do not discuss among themselves, other than as 

part of the scheduled meeting, business of a specific nature that is within 

the subject matter jurisdiction of the legislative body.  [Government Code 

Section 54952.2(c)(4).] 

5. The attendance of a majority of the members at a purely social or 

ceremonial occasion provided that a majority of the members do not 

discuss among themselves business of a specific nature that is within the 

subject matter jurisdiction of the legislative body.  [Government Code 

Section 54952.2(c)(5).] 

6. The attendance of a majority of the members of a legislative body at an 

open and noticed meeting of a standing committee of that body, provided 

that the members of the legislative body who are not members of the 

standing committee attend only as observers. [Government Code Section 

54952.2(c)(6).] 

a. Members of the legislative body of a local public agency may not 

ask questions or make statements while attending a meeting of a 

standing committee of the legislative body "as observers." [81 

Ops.Atty.Gen. 156 (1998).] 

b. Members of the legislative body of a local public agency may not 

sit in special chairs on the dais while attending a meeting of a 

standing committee of the legislative body "as observers."  Id. 

G. Effective January 1, 2012: When two legislative bodies of the same local agency 

convene meetings to take place either simultaneously or subsequently, and one 

body is a quorum of the other, the compensation the members will receive for the 

meeting must be announced.  [Government Code Section 54952.3.] 
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IV. PUBLIC MEETING PROCEDURES 

A. Certain boards must meet at least monthly and must, by rule, fix the time and 

place for their regular meetings.  [Education Code Sections 1011, 35140, 35144, 

and 72000(c)(4).]  [Government Code Section 54954.] 

1. The governing board of any union or joint union high school district, shall 

hold its regular meetings either monthly or quarterly. The governing board 

of any other high school district, shall hold its regular meetings monthly.  

[Education Code Section 35141.] 

B. Location of Meetings [Government Code Sections 54954(b) and (c).] 

1. Regular and special meetings of school and college district boards must be 

held within the territory of the district, except in order to: 

a. Comply with state or federal law or a court order, or attend a 

judicial or administrative proceeding to which the local agency is a 

party. 

b. Inspect real or personal property which cannot conveniently be 

brought within the boundaries of the district provided that the topic 

of the meeting is limited to items directly related to the real or 

personal property. 

c. Participate in meetings or discussions of multi-agency significance 

that are outside the jurisdictional boundaries of the district.  

However, the meeting must be held within the territory of one of 

the participating agencies and be noticed by all participating 

agencies as provided for in this chapter. 

d. Meet in the closest meeting facility if the local agency has no 

meeting facility within the boundaries of the district, or at the 

principal office of the local agency if that office is located outside 

the territory over which the agency exercises jurisdiction. 

e. Meet with state or federal officials, where a local meeting would 

be impractical, solely to discuss legislative or regulatory matters 

affecting the district over which the state or federal officials have 

jurisdiction. 

f. Meet at or near a facility owned by the agency located outside its 

territory, if the meeting is limited to items directly related to that 

facility. 

g. Meet at the office of the agency’s attorney for a closed session on 

pending litigation, when to do so would reduce fees or costs. 
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2. Additionally, school board meetings may be held outside the district for 

the following purposes: 

a. Attend a conference on non-adversarial collective bargaining 

techniques, e.g., CFEIR. 

b. Interview members of the public residing in another district 

regarding the potential employment of an applicant for the position 

of the superintendent of that district. 

c. Interview a potential employee from another district.  [Government 

Code Section 54954(c).] 

3. Community college districts must hold their meetings within their own 

jurisdiction, except if certain, very limited exceptions apply: 

a. Meeting with another local agency. 

b. Meeting in closed session with counsel to discuss pending 

litigation.  [Education Code Section 72000(d)(2)(A) and (B).] 

c. It is not clear whether the language in Education Code Section 

72000(d)(2) is intended to be the only authority for holding 

community college district board meetings outside of the district, 

or whether the exceptions in Government Code Section 54954(b) 

also provide authority for holding specified meetings outside of the 

District. 

4. A JPA must meet within the territory of at least one of its member 

agencies, unless one of (a) through (g) above applies.  [Government Code 

Section 54954(d).] 

5. If, by reason of a fire, flood, earthquake, or other emergency, it is unsafe to 

meet in the usual place, the meetings shall be held for the duration of the 

emergency at the place designated by the presiding officer or his designee, 

in a notice to the local media that have requested notice, by the most rapid 

means available at the time.  [Government Code Section 54954(e).] 

C. All meetings of a legislative body of a local agency that are open and public shall 

meet the protections and prohibitions contained in the Americans with Disabilities 

Act of 1990 (“ADA”).  [Government Code Section 54953.2, citing 42 USC 

Section 12132.] 

D. Mailed Notice of Meetings. 

1. Any person may request that a copy of the agenda or the documents 

constituting the agenda packet be mailed to that person.  If requested, the 

agenda and documents in the agenda packet shall be made available in 
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appropriate alternative formats to person with a disability as required by 

the ADA, 42 USC Section 12132, and the federal rules and regulations 

adopted in implementation thereof.  Upon receipt of the written request, 

the legislative body, or its designee, shall cause the requested materials to 

be mailed at the time the agenda is posted, or upon distribution to all, or a 

majority of all, of the members of a legislative body, whichever occurs 

first.  [Government Code Section 54954.1.] 

2. The agenda shall include information regarding how, to whom, and when, 

a request for disability-related modification or accommodation, including 

auxiliary aids or services, may be made.  [Government Code Section 

54954.2(a)(1).] 

3. Any request to receive agenda materials shall be valid for the calendar 

year in which the request is filed, and must be renewed following January 

1 of each year.  The legislative body may establish a fee for mailing the 

agenda or agenda packet, which fee shall not exceed the cost of providing 

the service. 

4. Failure of the requesting person to receive the agenda or agenda packet 

pursuant to this section shall not constitute grounds for invalidation of the 

actions of the legislative body taken at the meeting for which the agenda 

or agenda packet was not received. 

E. Special Meetings - 24-Hour Notice [Government Code Section 54956.] 

1. The board may only consider business specified in the notice. 

[Government Code Section 54956.] 

2. The board may hold a closed session as part of a special meeting. 

3. Notice of the special meeting must be mailed or delivered to the media 

and posted 24 hours in advance of the meeting.    The notice must also be 

posted on the district’s website.  (Effective January 1, 2012.) 

4. A special meeting may be called by either the president of the board or a 

majority of the board. 

5. A special meeting may not be called regarding the salaries, salary 

schedules, or compensation paid in the form of fringe benefits, of a local 

agency executive, as defined in subdivision (d) of Section 3511.1. 

However, this subdivision does not apply to a local agency calling a 

special meeting to discuss the local agency's budget.  (Effective January 1, 

2012.) 
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F. Emergency Meetings in Emergency Situations [Government Code Section 

54956.5, as amended in 2002.] 

1. Where an emergency involves the potential for disruption, or threatened 

disruption, of public facilities, a board may hold an emergency meeting 

without providing normally-required notice and/or posting. 

2. An “emergency situation” is defined as either: 

a. An “emergency,” defined as: 

1) Work stoppage; 

2) Crippling activity; or 

3) Other activity that severely impairs public health, safety, or 

both, as determined by a majority of the members of the 

Governing Board.  

b. A “dire emergency,” defined as: 

1) Crippling disaster; 

2) Mass destruction; 

3) Terrorist act; or 

4) Threatened terrorist activity that poses peril so immediate 

and significant that requiring the board to provide one-hour 

notice may endanger public health, safety, or both, as 

determined by a majority of the board. 

3. At least one-hour notice to media (those who previously requested notice 

of special meetings) is required.  However, in a “dire emergency,” notice 

need only be made at or near the time the presiding officer or designee 

notifies other board members.  Notice must be made by telephone, unless 

telephone service is not functioning.  In such case, notice shall be made of 

the meeting and any actions taken as soon as possible thereafter. 

4. Board may meet in closed session following a 2/3 vote of the board or 

unanimous if less than 2/3 of members are present. 

5. Special meeting requirements of Section 54956 are applicable except 

24-hour notice. 
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G. Agendas 

1. The agenda shall specify the time and location of the regular meeting and 

shall be posted in a location that is freely accessible to members of the 

public.  

2. An agenda must be conspicuously posted at least 72 hours prior to the 

time of regular meetings and on the district’s web site.  The web site 

requirement is new as of January 1, 2012.  [Government Code Section 

54954.2(a).] 

3. The location where the agenda is posted must be publicly accessible at all 

times during the required 72-hour period.  For example, the agenda cannot 

be posted inside a building that is locked and inaccessible to the public 

during evening hours.  [78 Ops.Atty.Gen. 327 (1995).] 

a. The agenda of a meeting may be posted on a touch-screen 

electronic kiosk accessible without charge to the public 24 hours a 

day, 7 days a week, in lieu of posting a paper copy of the agenda 

on a bulletin board.  [88 Ops.Atty.Gen. 218 (2005).] 

4. A board may not change its posted agenda within the 72-hour period 

preceding a regular meeting unless one of the following exceptions 

applies: 

a. A majority determines that an emergency exists pursuant to 

Government Code Section 54956.5; 

b. A two-thirds vote of the board members present determines that 

there is a need to act immediately and the need to take action came 

to the district’s attention after the posting of the agenda; 

c. The item was previously posted for a meeting occurring not more 

than five days prior to the meeting when the action is taken, and at 

the prior meeting the item was continued to the meeting where 

action was taken.  [Government Code Section 54954.2(b).] 

If no exception applies, the board must either postpone consideration of 

the item for at least 72 hours or call and notice a special meeting. 

5. The agenda must reasonably apprise the public of the matters to be 

considered in sufficient detail to allow the public to determine whether to 

participate at the meeting.  [Carlson v. Paradise Unified School District 

(1971) 18 Cal.App.3d 196.]  (Action taken pursuant to a defective agenda 

may be void.) 
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6. The Act requires that the agenda contain a brief general description of 

each item of business to be transacted or discussed at the meeting, 

including items to be discussed in closed session.  A “brief general 

description” of an item generally need not exceed 20 words. 

7. In Moreno v. City of King (2005) 127 Cal.App.4th 17, the agenda for a 

special meeting stated that the city council would only consider, in closed 

session, the employment contract of a public employee. Six days later, the 

city manager gave the employee a memorandum that contained the details 

of five alleged incidents of misconduct that had led the city manager to 

terminate his employment. The court held that the trial court’s finding that 

the special meeting agenda violated Section 54954.2 was equivalent to a 

finding that it violated Section 54956 because the two statutes contained 

equivalent requirements. The trial court did not err in finding that the 

agenda was inadequate because its description provided no clue that the 

dismissal of a public employee would be discussed at the meeting.  

a. The city did not cure its failure to agendize the issue of the 

employee’s dismissal when the only action reported after a later 

meeting was the denial of the employee’s tort claim.  

b. The employee was deprived of the opportunity to respond to 

specific accusations, in violation of Cal. Government Code Section 

54957, because the city failed to give him advance notice that it 

would be hearing the city manager’s accusations at its closed 

meeting. 

8. The Act imposes limitations on board members’ responses to public 

comments.  [Government Code Section 54954.2(a).]  In response to public 

comments, board members and staff may only: 

a. Briefly respond to statements made or questions posed by persons 

making public comments; 

b. Ask questions for clarification or make a brief announcement; 

c. Provide a reference to staff or other resources for factual 

information; 

d. Request staff to report back to the body at a later meeting; or 

e. Direct staff to place the matter on a future agenda. 

9. Agendas of public meetings, when distributed to all, or a majority of all, of 

the members of a legislative body of a local agency by any person in 

connection with a matter subject to discussion or consideration at an open 

meeting of the body, are disclosable public records under the California 

Public Records Act, Government Code Section 6250 et seq., and shall be 



 

©2022 Atkinson, Andelson, Loya, Ruud & Romo     

 

 

17 

 

made available upon request without delay.  [Government Code Section 

54957.5, as amended by AB 2647 (2022).]   

10. If a writing is a public record related to an agenda item for an open session 

of a regular meeting of the legislative body of a local agency and is 

distributed to all, or a majority of all, of the members of a legislative body 

of a local agency less than 72 hours before that meeting, the writing must 

be made available to the public for inspection, pursuant to the following 

requirements [Government Code Section 54957.5(b)(1).]:  

a. A local agency shall make any writing described in Section 

54957.5(b)(1) available for public inspection at a public office or 

location that the agency shall designate for this purpose.  

b. Each local agency shall list the address of this office or location on 

the agendas for all meetings of the legislative body of that agency. 

The local agency also may post the writing on the local agency's 

Internet Web site in a position and manner that makes it clear that 

the writing relates to an agenda item for an upcoming meeting. 

11. A local agency is not required to comply with the two requirements listed 

in Section 10(a) above if all of the following requirements are met:  

a. An initial staff report or similar document containing an executive 

summary and the staff recommendation, if any, relating to that 

agenda item is made available for public inspection at the office or 

location designated by the local agency at least 72 hours before the 

meeting.  

b. The local agency immediately posts any public record distributed 

less than 72 hours prior to a meeting related to an open session 

agenda item on the local agency’s website in a position and 

manner that makes it clear that the writing relates to an agenda 

item for an upcoming meeting.  

c. The local agency lists the web address of the local agency’s 

internet website on the agendas for all meetings of the legislative 

body of that agency. 

d. The local agency makes the physical copies of the 72-hour 

document available for public inspection, beginning the next 

regular business hours for the local agency, at the office or location 

designated by the local agency.  This subclause is satisfied only if 

the next regular business hours of the local agency commence at 

least 24 hours before that meeting.   

12. Documents prepared by the district must be made available for public 

inspection at the meeting; documents prepared by any other person must 
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be made available after the meeting.  [Government Code Section 

54957.5(c).] 

13. Nothing in the Act prevents the district from charging a fee or deposit for a 

copy of a public record as authorized by the Public Records Act.  

[Government Code Sections 54957.5(d) and 6253.] 

14. No additional charge may be imposed on persons with disabilities in order 

to make these documents available in appropriate alternative formats.  

[Government Code Sections 54957.5(b)(2) and (d).] 

H. Public Participation [Government Code Section 54954.3, and Education Code 

Sections 35145.5, and 72121.5.] 

1. Members of the public must be allowed to place matters directly related to 

district business on the agenda. 

2. Members of the public must be able to address the board regarding items 

on the agenda before or during the governing board’s consideration of the 

item.  [Education Code Section 35145.5, and Government Code Section 

54954.3.] However, Education Code Section 72121.5, relating to 

community college districts, provides that members of the public must be 

able to address the board regarding items on the agenda as such items are 

taken up. 

3. In Lindelli v. Town of San Anselmo (2003) 111 Cal.App.4th 1099, 1109, 

the court held that while Government Code Section 54954.3 permits 

members of the public to provide input, it does not mandate that they do 

so. Nothing in the plain language of Government Code Section 54954.3 

supported the city’s proposed construction--that members of the public 

must raise a given legal concern about a potential action before any course 

of action has been adopted, or be forever barred from raising that concern 

in court. 

4. Every regular meeting agenda shall provide an opportunity for members of 

the public to address the board on any item of interest to the public, within 

the subject matter jurisdiction of the board. 

a. No action shall be taken until the matter is properly noticed on an 

agenda or an exception to the 72-hour rule is established. 

b. Every notice of a special meeting shall provide an opportunity for 

members of the public to directly address the legislative body 

concerning any item appearing on that agenda before or during 

consideration of that item. [Government Code Section 54954.3(a).]  

However, with respect to community college districts, public 

comment with respect to agenda items must be allowed at the time 

the item is taken up by the Board.  Education Code Section 
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72121.5 does not distinguish between speakers at a regular meeting 

or at a special meeting. 

c. In Chaffee v. San Francisco Library Commission (2004) 115 

Cal.App.4th 461, the Court of Appeal held that the Act 

contemplated only one public comment period per agenda, even 

when the agenda is covered at meetings occurring on different 

days.   

1) The decision also assumes that speakers wishing to address 

a topic on the agenda will be permitted to speak when that 

item is before the body, and not as a group in advance of 

reaching the item on the agenda.  

2) This statement is at odds with the practice of many bodies 

which require all speakers wishing to address an agenda 

item to speak at the beginning of meetings as a group and 

not at the time the agenda item is brought up.  [See also, 

Galibiso v. Orosi Public Utility District, (2008) 167 

Cal.App.4th 1063, 1079, adopting Chaffee’s statement 

regarding allowing speakers on agenda items to speak when 

the item is reached, and holding that simply because public 

comments relate to pending litigation, does not preclude 

such comments.] 

5. The board may adopt reasonable rules and regulations in order to ensure 

the proper functioning of the meeting.  [75 Ops.Atty.Gen. 89 (1992); 

White v. City of Norwalk 900 F.2d 1421 (9th Cir. 1990); and Kindt v. 

Santa Monica Rent Control Board 67 F.3d 266 (9th Cir., 1995).] 

(Regulations governing when the public may address the board are 

reasonable, content-neutral time, place, and manner restrictions.) 

6. In Chaffee v. San Francisco Public Library Com. (2005) 134 Cal.App.4th 

109, the Plaintiff asserted that  state law and a San Francisco “sunshine” 

ordinance required the commission to provide each speaker with up to 

three minutes to make comments at a meeting of the commission. At the 

meeting in question, the commission's president announced that public 

comment on each agenda item would be limited to two minutes per 

speaker, instead of the three minutes normally allotted to each speaker.  

a. The court held that defendants did not violate the Brown Act or the 

sunshine ordinance in shortening the time allotted to each speaker.  

b. The president stated in his declaration that before the meeting, he 

anticipated four agenda items would be lengthy. Based on his 

judgment of the time required for the commission to consider those 

four items and the other items on the agenda, he concluded the 

commission would not be able to complete its meeting in a 
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reasonable period unless public comment was somewhat 

shortened. The minutes indicated that the meeting lasted more than 

four hours. Chaffee presented no evidence that the president did 

not reasonably expect the four items he enumerated to be lengthy 

or that the commission did not reasonably apply its bylaws in the 

circumstances. 

c. The Brown Act does not specify a three-minute time period for 

comments, and does not prohibit public entities from limiting the 

comment period in the reasonable exercise of their discretion. Id. at 

116. 

7. Dumping gallons of garbage on the floor of a schoolroom during a school 

board meeting was sufficient to support an arrest for disturbing a public 

meeting and was not speech protected by the First Amendment. 

[McMahon v. Albany Unified School Dist. (2002) 104 Cal.App.4th 1275.] 
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8. “The legislative body . . . shall not prohibit public criticism of the policies, 

procedures, programs, or services of the agency, or of the acts or 

omissions of the legislative body.  Nothing in this subdivision shall confer 

any privilege or protection for expression beyond that otherwise provided 

by law.”  [Government Code Section 54954.3(c).] 

a. This provision, and the Baca case discussed below, make it clear 

that an action for defamation will generally not lie for statements 

made at a public meeting. 

b. This provision raises concerns relating to privacy and reputation 

issues for public employees. 

9. Under the Ralph M. Brown Act, the Superintendent of Schools of a high 

school district may not prohibit an administrative employee of the district 

from speaking during the public comment period of a public school board 

meeting on an agenda item concerning his demotion from assistant high 

school principal to a teaching position.  [90 Ops.Atty.Gen. 47 (2007).] 

10. In Baca v. Moreno Valley Unified School District, 936 F.Supp. 719 (C.D. 

Cal. 1996), the court held the board’s policy prohibiting the airing of 

charges or complaints against identifiable district employees to be 

unconstitutional. 

a. The district’s policy was similar to many found throughout the 

state: 

“No oral or written presentation in open session 

shall include charges or complaints against any 

employee of the District, regardless of whether or 

not the employee is identified by name or by any 

reference which tends to identify the employee . . . .  

All charges or complaints against employees must 

be submitted to the board under provisions of board 

policy . . . . 

Any individual who violates this policy will be 

warned to discontinue his/her comments 

immediately. If the individual willfully interrupts 

the meeting by refusing to comply with the 

warning, the board President may authorize the 

removal of the individual pursuant to Government 

Code Section 54957.9.” 
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b. Ms. Baca, who was active in the Mexican Political Association 

(MPA), accused a school principal and the district’s superintendent 

of ignoring numerous complaints brought to them by parents and 

for acting in a discriminatory manner.  Ms. Baca was warned and 

removed by Riverside County Sheriffs, who were present. 

c. The court held that speech criticizing district employees, even if 

later proved to be defamatory, is protected by both the California 

and federal Constitutions from government censorship and prior 

restraint. 

1) The public sessions of a board meeting are designated 

limited public forums.  As a result, government may limit 

speech to certain subjects but may not engage in viewpoint 

discrimination within a given subject matter area. 

2) The court found the following concerns not to be 

sufficiently compelling to justify limiting Ms. Baca’s 

speech: 

a) The employee’s privacy rights; 

b) The employee’s liberty interests; 

c) The district’s interest in regulating its own 

meetings. 

3) The presence of alternate means of communication 

between plaintiff and the board, or between plaintiff and 

other members of the public, was found not to justify or 

validate the otherwise unconstitutional policy.  Specifically, 

since California law establishes as privileged, statements 

made in board meetings, requiring persons to bring 

complaints against district employees outside of such 

meetings does not provide an adequate alternate location. 

11. In Holbrook v. City of Santa Monica (2006) 144 Cal.App.4th 1242, the 

plaintiff city councilmember sued arguing that the fact that city council 

meetings frequently ran late into the night and included public comment as 

the final order of business, violated the constitution and the Brown Act. 

Plaintiffs sought to compel the city council to end its meetings by 11:00 

p.m.  

a. The court concluded that, with respect to plaintiffs' constitutional 

claims and asserted violations of the Brown Act, the causes of 

action arose from protected activity.  Plaintiffs failed to show that 
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preventing the city council from conducting legislative business 

after 11:00 p.m. benefited the public.  

b. The court also concluded that, when plaintiffs accepted their seats 

on the city council, they forfeited Brown Act standing that they 

would otherwise have had as California citizens to sue the city 

council.  

1) Not only did plaintiffs assert no interest that differed from 

that of the general public, they claimed no personal 

damages or consequences distinct from those of the 

populace that could create a beneficial interest in them.  

2) As no beneficial interest in the workings of the city council 

was conferred by serving on that entity, plaintiffs did not 

establish any beneficial interest sufficient to confer 

standing. 

12. Minutes shall be taken recording all actions taken by the governing board.  

The minutes are public records.  [Education Code Sections 35145(a) and 

72121(a).] 

13. No action may be taken by secret ballot. [Government Code Section 

54953(c).] 

I. Government Code Section 54953(b) permits teleconferencing, not just “video 

teleconferencing,” for all purposes in connection with any meeting within the 

subject matter jurisdiction of the legislative body. “Teleconferencing” means a 

meeting of a legislative body, the members of which are in different locations, 

connected by electronic means, through audio or video, or both. 

1. Teleconference means a meeting of individuals in different locations, 

connected by electronic means, through either audio or video, or both. 

2. Teleconference meetings must comply with all requirements of the Brown 

Act and all other applicable provisions of law relating to the specific type 

of meeting or proceeding. 

3. All votes taken during a teleconferenced meeting shall be by roll call. 

4. Agendas must be posted at each teleconferencing location, agendas must 

identify each teleconferencing location, and each location must be 

accessible to the public. 

5. Teleconferenced meetings must be conducted in a “manner that protects 

the statutory and constitutional rights of the parties or the public.” 

[Government Code Section 54953(b)(3).] 
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6. During the teleconference, at least a quorum of the members of the 

legislative body shall participate from locations within the boundaries of 

the territory over which the local agency exercises jurisdiction. 

7. The agenda shall provide an opportunity for members of the public to 

address the legislative body directly, pursuant to Section 54954.3, at each 

teleconference location. 

J. The Legislature enacted Assembly Bill 361 (2021) which authorizes a local 

agency to use teleconferencing without complying with the traditional agenda 

posting, physical access and quorum requirements imposed by the Act (and as 

discussed in Section I above) when a legislative body of a local agency holds a 

meeting during a declared state of emergency.  This legislation exempting local 

agencies from teleconferencing requirements will expire on January 1, 2024. 

However, Governor Newsom has announced that the COVID-19 State of 

Emergency will end on February 28, 2023, which will in effect require a 

legislative body to adhere to the existing and original teleconferencing 

requirements set forth in Section 54953. 

1. Local agencies are permitted to meet via teleconference without 

complying with the Brown Act’s traditional requirements during a 

proclaimed state of emergency by the Governor in any of the following 

circumstances [Government Code Section 54953(e)(1)]:  

a. The legislative body holds a meeting during a proclaimed state of 

emergency, and state or local officials have imposed or 

recommended measures to promote social distancing. 

b. The legislative body holds a meeting during a proclaimed state of 

emergency for the purpose of determining, by majority vote, 

whether as a result of the emergency, meeting in person would 

present imminent risks to the health or safety of attendees.  

c. The legislative body holds a meeting during a proclaimed state of 

emergency and has determined, by majority vote, that as a result of 

the emergency, meeting in person would present imminent risk to 

the health or safety of attendees.  

2. If a local agency chooses to use the teleconferencing exemption, they must 

adhere to the following requirements [Government Code Section 

54953(e)(2)]:  

a. Give timely notice of the meeting and post agendas as required by 

the Brown Act.  Each agenda must provide notice of the means by 

which the public may access the meeting and offer public 

comment.  The agenda must identify and include an opportunity 

for all persons to attend via a call-in option or an internet-based 
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service option.  The legislative body is not required to provide a 

physical location from which the public may attend or comment.  

b. Allow members of the public to access the meeting and directly 

address the legislative body.  

c. Conduct teleconference meetings in a manner that protects the 

statutory and constitutional rights of the parties and the public 

appearing before the legislative body. 

3. If there is a service disruption that prevents broadcasting the meeting or in 

the event of a disruption within the local agency’s control that prevents 

public comment, the meeting must stop and the local agency members 

shall not take further action on agenda items until public access is 

restored.  Actions taken on agenda items during a disruption which 

prevents the public agency from broadcasting the meeting may be 

challenged. If a local agency chooses to use the teleconferencing 

exemption, they must also adhere to the following requirements regarding 

public comments:  

a. A local agency must abolish any requirement that public comments 

be submitted in advance of the meeting and must provide an 

opportunity for the public to address the legislative body and offer 

comment in real time, which allows a member of the public to read 

their own comment during the meeting.  

b. The legislative body may use an online third-party system for 

individuals to provide public comment which might require an 

individual to register prior to providing comment. In such 

circumstances:  

1) A legislative body that does not provide a time-limited 

comment period must allow a reasonable time for the 

public to register and comment on each agenda item. 

2) A legislative body that provides a timed public comment 

period for each agenda item may not close the comment 

period or the time to register to provide comment until the 

timed period has elapsed. 

3) A legislative body that provides a timed general public 

comment period that does not correspond with a specific 

agenda item may not close the public comment period or 

the opportunity to register until the timed general public 

period has elapsed. 

4. Local agencies who use the teleconferencing exemption must also verify 

every 30 days that the exemption from traditional teleconference 



 

©2022 Atkinson, Andelson, Loya, Ruud & Romo     

 

 

26 

 

requirements is still necessary and must make the following findings no 

later than 30 days after the first teleconference and every 30 days 

thereafter:  

a. The legislative body has reconsidered the state of emergency 

circumstances; 

b. The state of emergency continues to directly impact the ability of 

the members to meet safely in person, OR state or local officials 

continue to impose or recommend measures to promote social 

distancing. 

K. Effective January 1, 2023, Government Code Section 54953(f) also authorizes 

members of a legislative body to attend meetings through teleconferencing 

without complying with existing requirements for teleconferencing set forth in 

Section 54953(b), discussed above, if: 

1. At least a quorum of the members of the legislative body participates in 

person from a singular physical location clearly identified on the agenda.  

2. The location from which at least the quorum of the members of the 

legislative body is participating from is open to the public and situated 

within the boundaries of the territory over which the local agency 

exercises jurisdiction. 

3. Members of the legislative body who are participating in the meeting  

participate through both audio and visual technology and the legislative 

body provides a way for the public to remotely hear, visually observe, and 

remotely address the legislative body, either by a two-way audiovisual 

platform or a two-way telephonic service and a live webcasting of the 

meeting. 

4. Members of the legislative body participating remotely disclose at the 

meeting before any action is taken whether any other individuals over 18 

years of age or older are present in the room at the remote location and the 

general nature of the member’s relationship with the individual. 

5. Members of the legislative body participating remotely make a showing of 

either of the two specific circumstances:  

a. “Just Cause”: the member notifies the legislative body at the 

earliest possible opportunity, including at the start of a regular 

meeting, of their need to participate remotely for “just cause,” 

which is any of the following circumstances:  

1) Childcare or caregiving of a child, parent, grandparent, 

grandchild, sibling, spouse, or domestic partner that 

requires them to participate remotely;  
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2) A contagious illness that prevents a member from attending 

in person;  

3) A need related to a physical or mental disability;  

4) Travel while on business of the legislative body or another 

state or local agency.  

b. “Emergency Circumstances”: the member requests the legislative 

body to allow them to participate in the meeting remotely due to 

“emergency circumstances,” which means a physical or family 

medical emergency that prevents a member from attending in 

person.  

6. Members of the legislative body may not participate in meetings solely by 

teleconferencing due to “just cause” or “emergency circumstances” for a 

period of more than three consecutive months or 20 percent of the regular 

meetings for the local agency within a calendar year.  Members of the 

legislative body are also not authorized to use the provisions of “just 

cause” for more than two meetings per calendar year.  

L. Any person attending a public meeting has the right to record the meeting by still 

or motion picture camera, or by video or audio tape, absent a finding by the board 

of persistent disruption of the proceedings. [Government Code Section 

54953.5(a).] 

1. A board may not prohibit or restrict the broadcast of its proceedings. 

[Government Code Section 54953.6.] 

2. Any tape or film recording made by or at the direction of the board shall 

be subject to inspection pursuant to the Public Records Act, but may be 

destroyed or erased 30 days after the taping or recording.  Any inspection 

of a video or audio tape recording shall be provided without charge on a 

tape recorder made available by the district.  [Government Code Section 

54953.5(b).] 

V. CLOSED SESSION 

A. Government Code Section 54957(a) authorizes a board to meet in closed session 

for the following purposes: 

The legislative body of a local agency may hold closed session with the Attorney 

General, district attorney, agency counsel, sheriff, or chief of police, or their 

respective deputies, or a security consultant or a security operations manager on 

matters posing a threat to the security of public buildings, a threat to the security 

of essential public services, including water, drinking water, wastewater 

treatment, natural gas service, and electric service, or a threat to the public’s right 

of access to public services or facilities.  [Government Code Section 54957(a).] 
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B. Subject to the conditions in paragraph (b)(2) of Section 54957, consideration of 

the appointment, employment, evaluation of performance, discipline, or dismissal 

of an employee.  [Government Code Section 54957(b)(1).] 

1. This exception permits boards to meet in closed session to discuss and act 

upon the hiring, firing, intermediate discipline, and evaluation of particular 

employees, even though, on its face, the statute authorizes only a closed 

session to “consider” such personnel matters.  [Lucas v. Board of Trustees 

(1971) 18 Cal.App.3d 988; see also, Southern California Edison Co. v. 

Peevey (2003) 31Cal.4th 781, 799.]   

2. When the legislative body of a local agency meets in closed session to 

consider the proposed dismissal of a public employee but ultimately 

rejects that proposal and retains the employee, the legislative body is not 

thereafter required to publicly report its decision and the vote or abstention 

of each member. [89 Ops.Cal.Atty.Gen. 110 (2006).]  

3. A county board of education may not meet in closed session to consider 

the appointment, employment, evaluation of performance, discipline, or 

dismissal of certificated or classified employees because the county board 

is not the employer. [85 Ops.Atty.Gen. 77 (2002).] 

4. Discussion must relate to a particular individual. 

5. In Duval v. Board of Trustees of the Coalinga-Huron Unified School 

District (2001) 93 Cal.App.4th 902, the Court of Appeal held that 

evaluation extends to all employer consideration of an employee’s 

discharge of her job duties after appointment or employment and before 

dismissal. Section 54957 is not limited to the consideration of formal 

evaluations.  “We conclude the phrase ‘evaluation of performance’ 

encompasses a review of an employee’s job performance even if that 

review involves particular instances of job performance rather than a 

comprehensive review of such performance.” 

a. The court also concluded that evaluation may properly include 

such preliminary matters as the selection of evaluation criteria, the 

establishment of a fact-gathering mechanism, designation of 

particular areas of emphasis in the evaluation, and the setting of 

goals, since each might reflect the board’s initial perception of the 

employee’s performance since the last evaluation. All of these 

considerations must still relate to the employer’s exercise of 

discretion with respect to the evaluation of a particular employee. 

b. Under evaluation of performance, a governing board may take 

action as to its final findings with respect to evaluation of a 

particular employee, and may meet with the employee to give him 

or her input regarding performance. 
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c. Personal performance goals are an integral part of the confidential 

evaluation process and may be discussed in closed session.  

[Versaci v. Superior Court (2005) 127 Cal.App.4th 805, 822.] 

6. Appointment includes the process of reviewing resumes, interviewing, 

discussing qualifications, and arriving at a decision prior to the actual 

appointment. [80 Ops.Atty.Gen. 308 (1997).] 

a. Closed sessions held pursuant to this section shall not include 

discussion or action on proposed compensation except for a 

reduction of compensation that results from the imposition of 

discipline. 

b. Nothing in this code section limits whom the Board may choose to 

advise it when it conducts meetings involving employment 

matters.  In Kaye v. Board of Trustees of San Diego County Public 

Law Library (2009) 179 Cal.App.4th 48, 62, the court found 

nothing wrong with the board having legal counsel present in 

closed session to advise it.  

7. Consideration of charges brought against a public employee by another 

person or employee unless such employee requests a public hearing.  

[Government Code Section 54957(b)(2).] 

a. As a condition to holding a closed session on specific complaints 

or charges brought against an employee by another person or 

employee, the employee must be given written notice of his or her 

right to have the complaints or charges heard in open session. The 

notice must be delivered to the employee personally or by mail 24 

hours before the time for holding the session.  If notice is not 

given, any action against the employee based on the specific 

complaints or charges shall be null and void. 

b. In Furtado v. Sierra Community College District (1998) 68 

Cal.App.4th 876, the Court of Appeal made clear that when a 

district is considering performance evaluations in connection with 

a decision to nonreelect a probationary faculty member, it is not 

considering “specific complaints or charges” within the meaning of 

Section 54957. The court reasoned that the Legislature’s use of the 

word “or” to separate the phrase “to consider the appointment, 

employment, evaluation of performance, discipline, or dismissal of 

a public employee” from the phrase “to hear complaints or charges 

brought against an employee by another person or employee unless 

the employee requests a public session” indicated an intent that a 

public employee’s right to a public hearing should apply only 

when a board is hearing “complaints or charges.” 
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c. In Fischer v. Los Angeles Unified School District (1999) 70 

Cal.App.4th 87, the court found that the mere consideration of 

reasons for nonreelection did not constitute the hearing of specific 

complaints or charges brought against an employee by another 

person or employee. 

d. In Bollinger v. San Diego Civil Service Commission (1999) 71 

Cal.App.4th 568, a case admittedly involving specific complaints 

or charges brought by fellow officers, the court found that the 24-

hour notice requirement was not violated where the Commission 

met in closed session only to deliberate on whether to accept the 

findings and recommendation of a hearing officer.  The 

consideration of the recommended decision did not constitute the 

hearing of specific complaints or charges.  By analogy, this case 

supports the conclusion that a governing board need not provide 

the 24-hour notice when merely deliberating and acting upon the 

recommended decision of a hearing officer in a classified 

employee dismissal. 

e. In Morrison v. Housing Authority of the City of Los Angeles 

(2003) 107 Cal.App.4th 860, the Court of Appeal held that where 

the governing body of a public entity, in a case involving employee 

discipline, rejects its hearing officer’s findings of fact and engages 

in its own fact-finding, it is conducting a “hearing” on the charges 

against the employee for purposes of Section 54957 and the 

employee must be given notice of the right to have the hearing 

conducted in open session. 

f. However, in Bell v. Vista Unified School District (2000) 82 

Cal.App.4th 672, the Court of Appeal concluded that the governing 

board’s consideration of the findings of a CIF commissioner 

constituted the hearing of specific complaints or charges brought 

by another person or employee when the board’s consideration of 

the CIF’s findings led to the termination of a coaching assignment 

for an otherwise tenured teacher. 

g. The Court of Appeal concluded in Kolter v. Commission on 

Professional Competence of the Los Angeles Unified School 

District (2009) 170 Cal.App.4th 1346 that the district need not 

issue a 24-hour Brown Act notice to a certificated employee before 

commencing dismissal proceedings.  This decision is a departure 

from the widespread precautionary practice of providing 

employees with 24-hour notice, pursuant to Government Code 

Section 54957, when a governing board will be considering any 

“specific complaints or charges brought against an employee by 

another person or employee” in closed session, regardless of 
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whether any actual disciplinary action will be taken as a direct 

result of the closed session. 

1) The governing board met in a closed session to initiate the 

process to dismiss Kolter from her employment as an 

elementary school teacher pursuant to Education Code 

Section 44934.  [See Education Code Section 87672, 

applicable to community college districts.]  LAUSD did not 

give Kolter any pre-meeting notice that it would be 

considering charges against her.  However, after the closed 

session, the district sent Kolter notice that it would seek to 

dismiss her and informed her of her right to a public 

hearing. 

2) The court, in ruling that the 24-hour notice was not 

required, found that the governing board need only provide 

the 24-hour notice when “hearing” complaints or charges 

against the employee and not when merely “considering” 

whether to initiate discipline.   

h. “Although Section 54957 allows public employees to demand that 

a governing body air complaints about the employee in public, it 

does not grant the employees the right to force the conflict behind 

closed doors.”  [Leventhal v. Vista Unified Sch. Dist. 973 F. Supp. 

951, 958 (S.D. Cal., 1997); and Morrow v. Los Angeles Unified 

School Dist. (2007) 149 Cal.App.4th 1424, 1439.] 

i. The general rule is that closed session access is permitted only to 

people who have “an official or essential role to play” in the closed 

meeting. [83 Ops.Atty.Gen. 221, 225 (2000).] 

8. The term “employee” is defined to include an officer or independent 

contractor who functions as an officer or an employee.  Elected officers 

are not employees. 

a. A contractor assigned to perform “executive officer services” for a 

county local agency formation commission (LAFCO) was an 

“officer” of LAFCO and thus an “employee” within meaning of 

Section 54957(b).  [Hofman Ranch v. Yuba County Local Agency 

Formation Com'n (2009) 172 Cal.App.4th 805, 811.]  

b. Thus, LAFCO's use of a closed session to consider renewal of his 

contract did not violate the Brown Act, even if contractor provided 

similar services to four other county LAFCOs, and even though the 

contract stated that contractor was not an officer or employee and 

was not subject to LAFCO's day-to-day direction and control, 

where contractor performed executive tasks including the duties 

described by statute as the day-to-day business of LAFCO; 
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contractor processed LAFCO-related applications, prepared 

California Environmental Quality Act (CEQA) and LAFCO-

related reports and documents, reviewed projects of concern and 

prepared responses for LAFCO, and prepared LAFCO's budget.  

Id. 

C. Other Authority for Closed Sessions 

1. A board may hold a closed session, based on the advice of counsel, to 

confer with, or receive advice from, its legal counsel regarding pending 

litigation when discussion in open session concerning those matters would 

prejudice the position of the district in the litigation.  [Government Code 

Section 54956.9.] 

a. Litigation is pending when any of the following circumstances 

exist: 

1) Proceedings before a court, administrative body, hearing 

officer, or arbitrator to which the district is a party, have 

been formally initiated. [Government Code Section 

54956.9(c) and (d)(1).] 

2) A point has been reached where, in the opinion of the board 

on the advice of legal counsel, and based on existing facts 

and circumstances, there is a significant exposure to 

litigation.  [Government Code Section 54956.9(d)(2).] 

3) Deciding whether to litigate or whether closed session is 

proper based on existing facts and circumstances. 

[Government Code Section 54956.9(d)(3).] 

4) Based on existing facts and circumstances, the legislative 

body of the local agency has decided to initiate litigation, 

or is deciding whether to initiate litigation.  [Government 

Code Section 54956.9(d)(4).] 

b. The “significant exposure” to litigation determination must be 

made from the “existing facts or circumstances.”  “Existing facts 

or circumstances” consist of only one of the following: 

1) Facts and circumstances that might result in litigation but 

which the district believes are not known to the potential 

plaintiff, which facts and circumstances need not be 

disclosed.  [Government Code Section 54956.9(e)(1).] 

2) Facts and circumstances including, but not limited to, an 

accident, disaster, incident, or transactional occurrence that 

might result in litigation against the district and that are 
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known to the plaintiff.  These facts shall be publicly stated 

on the agenda or announced.  [Government Code Section 

54956.9(e)(2).] 

3) Receipt of a tort claim or other written communication 

threatening litigation, which claim or communication shall 

be made available for public inspection.  [Government 

Code Section 54956.9(e)(3).] 

4) A statement made by a person in a public meeting 

threatening litigation on a specific matter within the 

agency’s area of responsibility.  [Government Code Section 

54956.9(e)(4).] 

5) A statement threatening litigation outside of a public 

meeting on a specific matter within the responsibility of the 

agency so long as the official or employee of the agency 

receiving knowledge of the threat makes a 

contemporaneous or other record of the statement prior to 

the meeting and the record is made available for public 

inspection. [Government Code Section 54956.9(e)(5).] 

c. The board must either state on the agenda or publicly announce the 

paragraph of subdivision (d) authorizes the closed session, and, 

when known, the title of the case.  [Government Code Section 

54956.9(g).] 

d. In Southern California Edison Co. v. Peevey (2003) 31 Cal.4th 

781, 801, the Supreme Court interpreted corresponding provisions 

of the Bagley-Keene Act not to require a state body to announce its 

proposed decision relating to settlement of a case in public 

session-identifying the litigation involved--and accept public 

comment on the proposed settlement before voting on it.  In 

Peevey, the PUC had recessed to closed session pursuant to the 

counterpart to Government Code Section 54956.9(g), which does 

not require the identification of the case by name prior to holding 

the closed session, if to do so would jeopardize pending settlement 

negotiations.  

1) Although Section 54956.9 does not expressly so provide, it 

has been construed, generally, also to permit a local 

legislative body to approve settlements in closed session. 

[See Southern California Edison Co. v. Peevey, supra., 31 

Cal.4th at 798-799 [discussing 75 Ops.Cal.Atty.Gen. 14 

(1992), which so opined]; Trancas Property Owners Assn. 

v. City of Malibu (2006) 138 Cal.App.4th 172, 185.] 
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2) As "emphasized" in the Attorney General's manual on the 

Brown Act, "the purpose of [Section 54956.9] is to permit 

the body to receive legal advice and make litigation 

decisions only; it is not to be used as a subterfuge to reach 

nonlitigation oriented policy decisions." [Cal. Atty. Gen. 

Office, The Brown Act (2003), p. 40.] 

3) Thus, Section 54956.9's implied allowance for adoption of 

settlements in closed session is subject to limits:  

“And whatever else it may permit, the exemption cannot be 

construed to empower a city council to take or agree to 

take, as part of a nonpublicly ratified litigation settlement, 

action that by substantive law may not be taken without a 

public hearing and an opportunity for the public to be 

heard. As a matter of legislative intention and policy, a 

statute that is part of a law enacted to assure public decision 

making, except in narrow circumstances, may not be read 

to authorize circumvention and indeed violation of other 

laws requiring that decisions be preceded by public 

hearings, simply because the means and object of the 

violation are settlement of a lawsuit.”  [Trancas Property 

Owners Assn., supra., 138 Cal.App.4th at 187.]  

e. In County of Los Angeles v. Superior Court (2005) 130 

Cal.App.4th 1099, the superior court had granted the county's 

motion to compel production of documents listed in a union’s 

deposition subpoena directed to the district attorney, who had 

conducted an investigation into whether the board violated the 

Brown Act during two closed sessions.  

1) The court of appeal held that the superior court erred when 

it granted the county's discovery motion. The documents 

sought by the union were not discoverable because closed 

session minutes were specifically exempt from disclosure 

under Section 54957.2. The closed sessions were properly 

convened under Section 54956.9 to discuss anticipated 

litigation related to a federal agency's decision to terminate 

Medicare funding to a medical center under investigation. 

The minutes of the closed sessions were confidential and 

were not subject to discovery.  

2) Under Section 6254.5(e) of the Public Records Act, the 

board did not waive any privilege by disclosing the minutes 

to the district attorney. The letters in the district attorney's 

investigation file were exempt from disclosure under 

Sections 6254(f) and 6254.5(e). 



 

©2022 Atkinson, Andelson, Loya, Ruud & Romo     

 

 

35 

 

f. Section 54956.9 does not authorize the practice of mediating 

disputes or discussing potential litigation with opposing parties and 

their counsel.  [Page v. Mira Costa Community College Dist. 

(2009) 180 Cal.App.4th, 471; Shapiro v. Board of Directors of 

Centre City Development (2005) 134 Cal.App.4th 170, 182-183; 

and 62 Ops.Atty.Gen. 150 (1979).] 

2. A board member may not publicly disclose information that has been 

received and discussed in closed session concerning pending litigation 

unless the information is authorized by law to be disclosed.  [80 

Ops.Atty.Gen. 231 (1997).]  (NB: Much of the reasoning of this opinion is 

equally applicable to the improper disclosure of other closed session 

discussions.)  [See Government Code Section 54963.  Kleitman v. 

Superior Court (1999) 74 Cal.App.4th 324, 334.]  (“We agree with the 

Attorney General. Disclosure of closed session proceedings by the 

members of a legislative body necessarily destroys the closed session 

confidentiality which is inherent in the Brown Act.”)  

3. In 86 Ops.Atty.Gen. 210 (2003), the Attorney General concluded that 

where a member of a city council or county board of supervisors is 

appointed to sit as that body’s representative on the board of another local 

agency, the appointee may not disclose to his or her appointing authority 

or its counsel information received in a closed session of the board.   

a. However, Section 54956.96 was added to the Act to permit joint 

power agencies to adopt policies or bylaws, or include in their joint 

powers agreement, provisions that authorize a member of a 

legislative body of a member local agency to disclose information 

obtained in closed sessions of the JPA that has direct financial or 

liability implications for that local agency to legal counsel for the 

member local agency for purposes of obtaining advice on whether 

the matter has direct financial or liability implications for that 

member local agency, or to other members of the legislative body 

of the local agency present in a closed session of that member local 

agency.  [Government Code Section 54956.96.] 

b. The general rule is that closed session access is permitted only to 

people who have “an official or essential role to play” in the closed 

meeting. [83 Ops.Atty.Gen. 221, 225 (2000); see also 

82 Ops.Atty.Gen. 29, 33 (1999); 46 Ops.Atty.Gen. 34, 35 (1965).]  

4. Consideration of student disciplinary action, unless a public hearing is 

requested in writing [see the specific provisions of Education Code 

Sections 35146 and 72122], and challenges to a student’s records.  

[Education Code Sections 49070(c) and 76232(c).] 

5. A board may hold closed session, pursuant to Government Code Section 

54957.6, with its designated representative regarding the salaries, salary 
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schedules, or compensation paid in the form of fringe benefits to 

represented and unrepresented employees, and for represented employees, 

any other matter within the scope of representation.  [Government Code 

Sections 3549.1 and 54957.6; see also, San Diego Union v. City Council 

(1983) 146 Cal.App.3d 947.] 

a. The Attorney General has concluded that, since the county board is 

not the employer, it may not meet in closed session pursuant to the 

labor negotiations exception. [85 Ops.Atty.Gen. 77 (2002).] 

b. Closed sessions with the local agency’s designated representative 

regarding the salaries, salary schedules, or compensation paid in 

the form of fringe benefits may include discussion of an agency’s 

available funds and funding priorities, but only insofar as these 

discussions relate to providing instructions to the local agency’s 

designated representative. 

c. Closed session held pursuant to Section 54957.6 shall not include 

final action on the proposed compensation of one or more 

unrepresented employees. 

d. Note Well:  Pursuant to Government Code Section 53262(a) all 

contracts of employment with a superintendent, deputy 

superintendent, assistant superintendent, associate superintendent, 

community college president, community college vice president, 

community college deputy vice president, general manager, city 

manager, county administrator, “or other similar chief 

administrative officer or chief executive officer of a local agency” 

shall be ratified in an open session of the governing body which 

shall be reflected in the governing body's minutes. 

e. Pursuant to Section 53262(b) copies of any contracts of 

employment, as well as copies of the settlement agreements, shall 

be available to the public upon request. 

6. Consideration of real property transactions.  This exception permits a 

board to meet with its negotiator prior to purchase, sale, exchange, or lease 

of real property to grant authority to its negotiator regarding the price and 

terms of the transaction.  Before discussing the transaction in closed 

session, the board must identify the real property at issue and the person 

with whom its negotiator may negotiate.  [Government Code Section 

54956.8.  See, Shapiro v. San Diego City Council (2002) 96 Cal.App.4th 

904.] 

a. The real-estate-negotiations exception to the open meeting 

requirements of the Brown Act permits the closed-session 

discussion of: (1) the amount of consideration that the local agency 

is willing to pay or accept in exchange for the real property rights 
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to be acquired or transferred in the particular transaction; (2) the 

form, manner, and timing of how that consideration will be paid; 

and (3) items that are essential to arriving at the authorized price 

and payment terms, such that their public disclosure would be 

tantamount to revealing the information that the exception permits 

to be kept confidential.  [94 Ops.Cal.Atty.Gen. 82, 2011 WL 

617511.] 

7. Nothing contained in the Brown Act shall be construed to prevent the 

legislative body of a multijurisdictional law enforcement agency, or an 

advisory body of a multijurisdictional law enforcement agency, from 

holding closed sessions to discuss the case records of any ongoing 

criminal investigation of the multijurisdictional law enforcement agency 

or of any party to the joint powers agreement, to hear testimony from 

persons involved in the investigation, and to discuss courses of action in 

particular cases.  [Government Code Section 54957.8.] 

a. “Multijurisdictional law enforcement agency” means a joint 

powers entity formed pursuant Government Code Section 6500 

that provides law enforcement services for the parties to the joint 

powers agreement for the purpose of investigating criminal activity 

involving drugs; gangs; sex crimes; firearms trafficking or felony 

possession of a firearm; high technology, computer, or identity 

theft; human trafficking; or vehicle theft.  [Government Code 

Section 54957.8(a).] 

b. The addition of this provision occurred after the passage of 

Proposition 59, and provides an example of the legislative findings 

now required to justify a limitation on the public’s right of access 

to the meetings of public bodies or the writings of public officials 

and agencies.  [See Statutes of 2006, Chapter 427, Section 2.] 

8. Districts which are members of a joint powers agency formed for the 

purpose of insurance pooling may meet in closed session to discuss a 

claim for the payment of tort liability losses, public liability losses, or 

workers’ compensation liability.  [Government Code Section 54956.95.] 

9. Consideration of honorary degrees or gifts from a donor who wants to 

remain anonymous.  [Education Code Section 72122.] 

10. Discussion by the legislative body of a local agency that has received a 

confidential final draft audit report from the Bureau of State Audits of its 

response to that report.  [Government Code Section 54956.75.] 

D. The right to consider the above matters in closed session includes the ability to 

take action in closed session.  [75 Ops.Atty.Gen. 14 (1992).] 
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E. The Act requires a brief, general description of each item of business to be 

transacted, including items to be discussed in closed session.  What this means 

with respect to closed sessions is somewhat ambiguous.  However, Section 

54954.5 provides a “safe harbor” provision, such that substantial compliance with 

its suggested language will prevent a finding of a violation of the Act’s closed 

session notice requirements.  Examples of the suggested language include the 

following: 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

a. Property: (specify the street address, or if no street address, the 

parcel number or other unique reference to the property under 

negotiations.) 

b. Agency Negotiator: (specify the name of the negotiators attending 

the closed session.) (If circumstances necessitate the absence of a 

specified negotiator, an agent or designee may participate in place 

of the absent negotiator so long as the name of the agent or 

designee is announced at an open session held prior to the closed 

session.) 

c. Negotiating parties: (specify name of party - not agent.) 

d. Under negotiation: (specify whether the instructions to the 

negotiator will concern price, terms of payment, or both.) 

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Subdivisions (c)and (d)(1)  of Section 54956.9) 

a. Name of case: (specify by reference to claimant’s name, names or 

parties, case or claim numbers.) 

or 

b. Case name unspecified: (specify whether disclosure would 

jeopardize service of process or existing settlement negotiations.) 

3. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 

LITIGATION 

a. Significant exposure to litigation pursuant to subdivision (d)(2) 

and (e) of Section 54956.9: (specify the number of potential 

cases.) 

(In addition to the information noticed above, the district may be 

required to provide additional information on the agenda or in an 

oral statement prior to the closed session pursuant to paragraphs 

(2) to (5), of subdivision (e) of Section 54956.9.) This may mean 
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stating the existing facts and circumstances giving rise to a 

significant exposure to litigation against the district.)  See the 

discussion of the content of paragraphs (2) to (5) of subdivision (e) 

of Section 54956.9 at pages 28-29, above.)  

b. Initiation of litigation pursuant to subdivision (d)(4) of Section 

54956.9: (specify the number of potential cases.) 

4. LIABILITY CLAIMS [GOVERNMENT CODE SECTION 54956.95] 

a. Claimant: (specify name unless unspecified pursuant to Section 

54961.) 

b. Agency claimed against: (Specify name.) 

5. THREAT TO PUBLIC SERVICES OR FACILITIES 

a. Consultation with: (specify name of law enforcement agency and 

title of officer.) 

6. PUBLIC EMPLOYEE APPOINTMENT 

a. Title: (specify description of position to be filled.) 

7. PUBLIC EMPLOYMENT 

a. Title: (specify description of position to be filled.) 

8. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

a. Title: (specify position title of employee being reviewed.) 

9. PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE 

 

No additional information is required to consider discipline, dismissal, or 

release of a public employee. Discipline includes potential reduction of 

compensation. 

10. CONFERENCE WITH LABOR NEGOTIATORS 

a. Agency designated representatives: (specify names of designated 

representatives attending the closed session.) (If circumstances 

necessitate the absence of a specified representative, an agent or 

designee may participate in place of the absent representative so 

long as the name of the agent or designee is announced at an open 

session held prior to the closed session.) 

b. Employee organization: (specify name of organization 

representing employee or employees in question.) 



 

©2022 Atkinson, Andelson, Loya, Ruud & Romo     

 

 

40 

 

or 

c. Unrepresented employee: (specify position title of unrepresented 

employee who is the subject of the negotiations.) 

11. CONFERENCE INVOLVING JOINT POWERS AGENCY 

a. Discussion will concern:  (specify closed session description used 

by the joint powers agency.)   

b. Name of local agency representative on joint powers agency 

board:  (specify name) 

12. AUDIT BY BUREAU OF STATE AUDITS 
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F. Prior to holding a closed session, the board must disclose, in an open meeting, the 

items to be discussed in closed session. The announcement can either repeat all of 

the information already stated on the agenda, or it may simply refer to the items as 

they are listed on the agenda by number or letter.  [Government Code Section 

54957.7.] 

Nothing in Section 54957.7 shall require or authorize a disclosure of information 

prohibited by state or federal law. 

G. After any closed session, the board must reconvene in open session prior to 

adjournment and make the disclosures required by Government Code Section 

54957.1. The board must report any action taken in closed session and the vote or 

abstention of every member present thereon as follows: 

1. Approval of an agreement concluding real estate negotiations pursuant to 

Section 54956.8 shall be reported as follows: 

a. If the board’s approval renders the agreement final then it must 

report that approval and the substance of the agreement in open 

session at the public meeting during which the closed session is 

held; 

b. If final approval rests with the other party, the board shall disclose 

the fact of approval and the substance of the agreement upon 

inquiry by any person as soon as the other party approves the 

agreement. 

2. Approval given to legal counsel to defend, or seek or refrain from seeking 

appellate review or relief, or enter as amicus curiae in any form of 

litigation as a result of a consultation under Section 54956.9 shall be 

reported in open session at the public meeting during which the closed 

session is held.  The report shall identify the adverse party, and the 

substance of the litigation. 

3. In the case of approval given to initiate or intervene in an action, the 

announcement need not identify the action, the defendants, or other 

particulars, but shall specify that the direction to initiate or intervene in an 

action has been given and that the particulars will be disclosed upon 

request once the litigation is formally commenced, unless to do so would 

jeopardize the agency’s ability to complete service of process, or 

jeopardize the ability to conclude existing negotiations. 

4. Approval given to a settlement of pending litigation shall be reported after 

the settlement is final as specified below: 

a. If the board accepts a settlement offer signed by the opposing 

party, the board shall report its acceptance and identify the 
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substance of the agreement in open session at the public meeting 

during which the closed session is held. 

b. If final approval rests with the other party or the court, the board 

shall disclose the fact of approval and the substance of the 

agreement upon inquiry by any person as soon as the settlement 

becomes final. 

5. Disposition of claims discussed in closed session pursuant to Section 

54956.95 must be reported as soon as reached.  The board must identify 

the name of the claimant, the local agency claimed against, the substance 

of the claim, and the amount of any settlement. 

6. Action taken to appoint, employ, dismiss, accept the resignation of, or 

otherwise affect the employment status of a public employee shall be 

reported at the public meeting at which the closed session is held. The 

report must identify the title of the position. 

 

However, the report of a dismissal or of the non-renewal of an 

employment contract shall be deferred until the first public meeting 

following the exhaustion of administrative remedies, if any. 

If none of these specified types of "actions" is "taken" during the closed 

session, there is no duty to report the body's deliberations or the members' 

votes or abstentions with respect thereto.  When the legislative body of a 

local agency meets in closed session to consider the proposed dismissal of 

a public employee but ultimately rejects that proposal and retains the 

employee, the legislative body is not thereafter required to publicly report 

its decision and the vote or abstention of each member. 89 Ops.Atty.Gen. 

110 (2006). 

7. Approval of an agreement concluding labor negotiations pursuant to 

Section 54957.6 shall be reported after the agreement is final and has been 

accepted or ratified by the other party.  The report must identify the item 

approved and the other parties to the negotiation. 

H. Making the required reports. 

1. The reports may be made either orally or in writing.  [Government Code 

Section 54957.1(b).] 

2. The board must provide to any person who has submitted a written request 

to the board within 24 hours of the posting of the agenda, or to any person 

who has made a standing request for all documentation as part of a request 

for notice of meetings pursuant to Section 54954.1 or 54956, if the 

requester is present at the time the closed session ends, copies of any 

contracts, settlement agreements, or other documents that were finally 
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approved or adopted in the closed session.  [Government Code Section 

54957.1(b).] 

If the action taken results in one or more substantive amendments to the 

related documents requiring retyping during normal business hours, the 

documents need not be released until the retyping is completed, provided 

that the presiding officer of the legislative body or his designee orally 

summarizes the substance of the amendments for the benefit of the 

document requester or any other person present and requesting the 

information. 

3. In addition, the documents referred to above shall be available to any 

person on the next business day following the meeting in which the action 

referred to is taken or, in the case of substantial amendments, when any 

necessary retyping is complete.  [Government Code Section 54957.1(c).] 

4. No action for injury to a reputation, liberty, or other personal interest may 

be commenced by or on behalf of any employee or former employee with 

respect to whom a disclosure is made by a legislative body in an effort to 

comply with this section.  [Government Code Section 54957.1(e).] 

VI. ENFORCEMENT OF THE BROWN ACT 

A. Criminal Consequences: Each member of a board who attends a meeting of the 

board where action is taken in violation of any provision of this chapter, and 

where the member intends to deprive the public of information to which the 

member knows or has reason to know the public is entitled under this chapter, is 

guilty of a misdemeanor.  [Government Code Section 54959.] 

1. Action taken is defined to include “collective commitment.” Mere 

deliberation of some action will not trigger the criminal penalty.  

[Government Code Section 54952.6.] 

2. Good faith reliance on an opinion of counsel that a closed meeting is 

proper, normally would preclude a finding of “wrongful intent to deprive 

the public of information.” [See, Attorney General Index letter 76-173 

interpreting pre-amendment language.] 

B. Civil Remedies - actions in the form of injunction, mandamus or declaratory 

relief. 

C. The district attorney or any interested person may commence an action by 

mandamus, injunction, or declaratory relief for the purpose of stopping or 

preventing violations or threatened violations of this chapter by members of the 

legislative body of a local agency or to determine the applicability of this chapter 

to ongoing actions or threatened future actions of the legislative body, or to 

determine the applicability of this chapter to past actions of the legislative body, 

subject to Section 54960.2, or to determine whether any rule or action by the 
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legislative body to penalize or otherwise discourage the expression of one or more 

of its members is valid or invalid under the laws of this state or of the United 

States, or to compel the legislative body to audio record its closed sessions as 

hereinafter provided. [Government Code Section 54960.] 

1. The district attorney or any interested person may file an action to 

determine the applicability of this chapter to past actions of the legislative 

body pursuant to subdivision (a) of Section 54960 only if all of the 

following conditions are met [Government Code Section 54960.2(a).]: 

a. The district attorney or interested person alleging a violation of this 

chapter first submits a cease and desist letter to the clerk or 

secretary of the legislative body being accused of the violation, 

clearly describing the past action of the legislative body and nature 

of the alleged violation.  (Government Code Section 

54960.2(a)(1).] 

b. The cease and desist letter must be submitted to the legislative 

body within nine months of the alleged violation. [Government 

Code Section 54960.2(a)(2).] 

c.  The time during which the legislative body may respond to the 

cease and desist letter has expired and the legislative body has not 

provided an unconditional commitment.  [Government Code 

Section 54960.2(a)(3).] 

d.  Within 60 days of receipt of the legislative body's response to the 

cease and desist letter, other than an unconditional commitment, or 

within 60 days of the expiration of the time during which the 

legislative body may respond to the cease and desist letter, 

whichever is earlier, the party submitting the cease and desist letter 

shall commence the action or thereafter be barred from 

commencing the action. [Government Code Section 

54960.2(a)(4).] 

2. The legislative body may respond to a cease and desist letter submitted 

pursuant to subdivision (a) within 30 days of receiving the letter. This 

subdivision shall not be construed to prevent the legislative body from 

providing an unconditional commitment pursuant to subdivision (c) at any 

time after the 30-day period has expired, except that in that event the court 

shall award court costs and reasonable attorney fees to the plaintiff in an 

action brought pursuant to this section, in accordance with Section 

54960.5. 
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3. If the legislative body elects to respond to the cease and desist letter with 

an unconditional commitment to cease, desist from, and not repeat the past 

action that is alleged to violate this chapter, that response shall be in 

substantially the following form: 

To ______________________: 

The [name of legislative body] has received your cease and 

desist letter dated [date] alleging that the following 

described past action of the legislative body violates the 

Ralph M. Brown Act: 

[Describe alleged past action, as set forth in the cease and 

desist letter submitted pursuant to subdivision (a)] 

In order to avoid unnecessary litigation and without 

admitting any violation of the Ralph M. Brown Act, the 

[name of legislative body] hereby unconditionally commits 

that it will cease, desist from, and not repeat the challenged 

past action as described above. 

The [name of legislative body] may rescind this 

commitment only by a majority vote of its membership 

taken in open session at a regular meeting and noticed on 

its posted agenda as “Rescission of Brown Act 

Commitment.” You will be provided with written notice, 

sent by any means or media you provide in response to this 

message, to whatever address or addresses you specify, of 

any intention to consider rescinding this commitment at 

least 30 days before any such regular meeting. In the event 

that this commitment is rescinded, you will have the right 

to commence legal action pursuant to subdivision (a) of 

Section 54960 of the Government Code. That notice will be 

delivered to you by the same means as this commitment, or 

may be mailed to an address that you have designated in 

writing. 

Very truly yours, 

______________________________ 

[Chairperson or acting chairperson of the legislative body] 

 

[Government Code Section 54960.2(c)(1).] 
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4. An unconditional commitment pursuant to this subdivision shall be 

approved by the legislative body in open session at a regular or special 

meeting as a separate item of business, and not on its consent agenda. 

[Government code Section 54960.2(c)(2).] 

5. An action shall not be commenced to determine the applicability of the 

Brown Act to any past action of the legislative body for which the 

legislative body has provided an unconditional commitment as specified 

above. During any action seeking a judicial determination regarding the 

applicability of this chapter to any past action of the legislative body, if the 

court determines that the legislative body has provided an unconditional 

commitment, the action shall be dismissed with prejudice.  [Government 

Code Section 54960.2(c)(3).] 

6. The fact that a legislative body provides an unconditional commitment 

shall not be construed or admissible as evidence of a violation of this 

chapter. [Government Code Section 54960.2(c)(4).] 

7. If the legislative body provides an unconditional commitment, the 

legislative body shall not thereafter take or engage in the challenged action 

described in the cease and desist letter.  Violation of the commitments 

shall constitute independent violations of the Brown Act, without regard to 

whether the challenged action would otherwise violate the Brown Act.  An 

action alleging past violation or threatened future violation of this 

subdivision may be brought pursuant to subdivision (a) of Section 54960, 

without regard to the procedural requirements of this section. 

[Government Code Section 54960.2(d).] 

8. The legislative body may resolve to rescind an unconditional commitment 

made by a majority vote of its membership taken in open session at a 

regular meeting as a separate item of business not on its consent agenda, 

and noticed on its posted agenda as “Rescission of Brown Act 

Commitment,” provided that not less than 30 days prior to such regular 

meeting, the legislative body provides written notice of its intent to 

consider the rescission to each person to whom the unconditional 

commitment was made, and to the district attorney. Upon rescission, the 

district attorney or any interested person may commence an action 

pursuant to subdivision (a) of Section 54960.  [Government Code Section 

54960.2(e).] 

9. A court may impose the requirement that closed sessions be taped if it 

finds that the board has violated the statutes authorizing closed sessions. 

[Government Code Section 54960(a).] 

10. Tape recordings of closed sessions will be discoverable under very limited 

circumstances. 
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D. Violations of the meeting notice and agenda provisions may result in having 

action taken adjudged null and void.  Such actions may be commenced by the 

district attorney or by any interested person. [Government Code Section 54960.1.] 

1. Prior to commencing such an action, the interested person or the district 

attorney must demand in writing that the board cure or correct the alleged 

violation. 

2. The written demand shall be made within 90 days unless the action was 

taken in an open session but in violation of the agenda requirements, in 

which case the demand must be made within 30 days from the date the 

action was taken. 

3. Suit must be brought within 15 days of the board’s decision as to whether 

it will cure or correct or within 15 days after the expiration of the 30-day 

period to cure or correct demand, whichever is earlier.  Even after a 

lawsuit is filed, the board may cure and correct and have the lawsuit 

dismissed. 

4. Certain actions are not subject to rescission. [Government Code Section 

54960.1(d)(1-4).]  

5. Successful plaintiffs are entitled to their attorney’s fees.  Boards may 

recover attorney’s fees only where the lawsuit is frivolous and without 

merit.  [Government Code Section 54960.5.] 

6. “Even where a plaintiff has satisfied the threshold procedural requirements 

to set aside an agency's action, Brown Act violations will not necessarily 

invalidate a decision. Appellants must show prejudice.” [Cohan v. City of 

Thousand Oaks (1994) 30 Cal.App.4th 547, 555-556 (no prejudice shown 

from violation of Government Code Section 54954.2, subd. (a), which 

“requires that an agenda be posted at least 72 hours before a regular 

meeting and forbids action on any item not on that agenda”).]  [San 

Lorenzo Valley Community Advocates for Responsible Education v. San 

Lorenzo Valley Unified School Dist. (2006) 139 Cal.App.4th 1356; 

Galbiso v. Orosi Public Utility Dist. (2010) 182 Cal.App.4th 652, 671.]  

7. To state a cause of action under Section 54960.1, the complaint must 

allege: (1) that a legislative body violated one or more enumerated Brown 

Act statutes; (2) that there was “action taken” by the local legislative body 

in connection with the violation; and (3) that before commencing the 

action plaintiff made a timely demand of the legislative body to cure or 

correct the action alleged to have been taken in violation of the 

enumerated statutes, and the legislative body did not correct the 

challenged action.  [Boyle v. City of Redondo Beach (1999) 70 

Cal.App.4th 1109, 1116-1117.]  (Mere conference with legal counsel and 

the giving of direction to staff did not constitute “an action taken” within 

the meaning of Section 54952.6. Further, the council’s rescission of all 



 

©2022 Atkinson, Andelson, Loya, Ruud & Romo     

 

 

48 

 

action relating to the improperly-agendized litigation, even though there 

was no action taken, constituted the cure and correction of the alleged 

violation.) 

E. Attorney Fees. 

1. “A court may award court costs and reasonable attorney fees to the 

plaintiff in an action brought pursuant to Section 54960 or 54960.1 where 

it is found that a legislative body of the local agency has violated this 

chapter. The costs and fees shall be paid by the local agency and shall not 

become a personal liability of any public officer or employee of the local 

agency.” [Government Code Section 54960.5.] 

2. Such awards are not mandatory, and are entrusted to the discretion of the 

trial court.  [Galibiso v. Orosi Public Utility District (2008) 167 

Cal.App.4th 1063, 1077.] 

3. In determining whether to award attorney fees it “should consider among 

other matters ‘the necessity for the lawsuit, lack of injury to the public, the 

likelihood the problem would have been solved by other means and the 

likelihood of recurrence of the unlawful act in the absence of the lawsuit.’ 

[Citations.]”  [Galbiso supra, 167 Cal.App.4th 1063, 1083, and Bell v. 

Vista Unified School Dist., supra, 82 Cal.App.4th at p. 686.] 

4. “[T]he trial court has the discretion to deny successful Brown Act 

plaintiffs their attorneys fees, but only if the defendant shows that special 

circumstances exist that would make such an award unjust.” [Id., and Los 

Angeles Times Communications v. Los Angeles County Bd. of 

Supervisors, supra, 112 Cal.App.4th at p. 1327.] 

5. A court may award court costs and reasonable attorney fees to a local 

agency defendant in an action only where the defendant has prevailed in a 

final determination of such action and the court finds that the action was 

clearly frivolous and totally lacking in merit.  [Government Code Section 

54960.5.] 
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This memorandum provides an overview of the laws dealing with conflicts of interest and public 

officials.  Specifically, we address the issue of board appointed advisory committee members 

who own property near land that is the subject of the advisory committee’s actions.  

1. DISCUSSION 

There are two sets of laws that address conflict of interest issues in general and may 

apply to board appointed advisory committee members and their ownership of property in 

particular.  The Government Code addresses conflicts of interest generally in Section 1090 et 

seq.  The Political Reform Act, which can be found in Government Code (Section 87100 et seq.) 

and the California Code of Regulations (Title 2, Section 18700 et seq.) also addresses conflicts 

of interest and specifically discusses the issue of property ownership.  This memo focuses on the 

Political Reform Act since it addresses the issue of property ownership specifically and we do 

not think the Section 1090 would be triggered here.  

A. Political Reform Act 

The Political Reform Act is found in the Government Code (Section 87100 et 

seq.) and the California Code of Regulations (Title II, Section 18700 et seq.).  In general, the Act 

prohibits any public official from participating in a governmental decision that may affect his or 

her financial interest.  Specifically, the Act lays out a six step analysis to determine if a conflict 

of interest exists in any given situation.  Special instructions are given throughout this analysis 

when property ownership is at issue.  Below, we discuss each step in the context of property 

ownership.  

1. Elements 

a. Public Official 

As defined by Section 82048, public official includes any member 

of a state or local government agency, including members of advisory bodies.   

b. Influencing a Government Decision 

In order for a conflict of interest to exist, the public official must 

be attempting to use his or her official position to influence a governmental decision.  According 
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to Section 18702.1(a), this occurs when “the official votes on a matter, obligates his agency to a 

course of action, or enters into any contractual agreement on behalf of his or her agency.”  Any 

decision that relates to property will fall under this category. 

c. Economic Interest 

In order to be considered a conflict of interest, the official in 

question must have an economic interest that may be financially affected by the decision. 

(Section 87103(b).)  In terms of property ownership, the public official in question will have an 

economic interest if he or she has some type of interest in a piece of property that is worth at 

least two thousand dollars.  (Section 87103.)   

d. Potential Effect on Economic Interest 

Once it is established that the public official has a financial 

interest, it must be shown that the economic interest will be or possibly could be affected by the 

decision.  According to Section 18704.2(a)(1), this step is satisfied if the member’s property is 

within 500 feet of the boundary of the government’s property. 

e. Material Effect 

The effect on the public official’s property must be material.  

According to Regulation 18705.2(a), any “reasonably foreseeable” effect on the member’s 

property is presumed to be material.  If the public official can argue that the effect was not 

reasonably foreseeable, this presumption may be rebutted.  The Regulation specifically states 

that a decision is not material if it does not foreseeably affect any of the following: 

(1) the termination date of the lease,  

(2) the amount of rent paid related to the property,  

(3) the value of the right to sublease the property,  

(4) the allowed use or actual use of the property, or  

(5) the use or enjoyment of the property.   

f. Reasonably Foreseeable Effect 

At the time the government decision was made, the financial effect 

on the member’s property must be reasonably foreseeable.  This standard depends on the facts of 

the case.  However, according to relevant decisions, an effect is always considered reasonably 

foreseeable if the government’s decision will alter the use or value of the property in any 

manner.   
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2. Consequences  

Once it is determined the public official fits all the elements and has a 

conflict of interest, he or she must follow the following steps as outlined in Section 87105.   

a. Public Identification 

First, the member must make the conflict of interest known to the 

public.  The code requires the public identification to be “in detail sufficient to be understood by 

the public” but it specifically states that “disclosure of the exact street address of a residence is 

not required.” (Section 87105.) 

b. Recuse 

The member must then recuse himself from discussing and voting 

on the manner. 

c. Absence 

The member must leave the room during the vote as well as during 

any discussion of the matter and any disposition of the matter.  The section allows the member to 

speak about the issue during the time that the general public is allowed to speak on the issue.   

B. Government Code Section 1090 

The Government Code section 1090 et seq. also deals with conflicts of interest.  

This section is broader than the Political Reform Act but it does not specifically address the 

property ownership issue.  It states that public officials cannot hold a financial interest in any 

contract made by them in their official capacity.  As this advisory committee will not be 

contracting in their official capacity, we believe Section 1090 would not apply. 

2. RELEVANT CASE LAW 

Conflict of interest issues concerning real property owned by a public official was 

addressed by the California appellate court in Downey Cares v. Downey Community 

Development Commission (1987) 196 Cal.App.3d 983. In Downey Cares, the court considered 

whether the material financial effect on the value of a councilmember’s real property and real 

estate business of amendment of a redevelopment plan was reasonably foreseeable.  The 

councilmember owned real property in both the old and amended redevelopment project areas 

and his real estate business was located in the amended area.  The trial court based its decision in 

part on the fact that while amendment of the plan did not spend money on specific projects, it 

began the process of setting aside revenues for improvements in the plan area.  The trial court 

also found that it had a reasonably foreseeable effect on the councilmember’s income as a realtor 

because such income is based on percentage of property value sold and it was reasonably 

foreseeable that the amendment to the plan area would increase property values.  (Downey 

Cares, supra, at 989-90.) 
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The councilmember argued that the conflict laws did not bar his participation in the 

action to amend the plan because the amendment of the plan did not specify or authorize any 

particular projects so it could not have a reasonably foreseeable financial effect on any specific 

property, including the councilmember’s.  The councilmember conceded that he might be barred 

from future votes on implementation of the redevelopment plan, but argued that he was not 

barred from voting on the amendment of the plan.  (Id. at 990.) 

The Court of Appeal rejected the councilmember’s argument as too narrow an 

interpretation of the PRA.  (Ibid.)  According to the Court: 

In determining the reasonably foreseeable effects of the adoption of the 

redevelopment plan, the court may justifiably consider that the very purpose of 

redevelopment is to improve the property conditions in the redevelopment area. 

[Citation and footnote omitted.]  The fact that it might be possible to conceive of 

specific redevelopment projects which might fail to affect [the councilmember’s] 

property and business does not show the trial court's decision was wrong. The test 

is whether it was reasonably foreseeable that the adoption of the plan would have 

a material financial effect on [the councilmember’s] property and business, and 

we find the trial court's decision supported by reasonable inferences and the 

record. 

* * * 

Footnote 4: Drawing reasonable inferences that redevelopment will foreseeably 

increase property values and realtor income, while taking care to decide each case 

on its individual circumstances, is a reasonable accommodation of conflicting 

considerations. Such interpretation does not paralyze redevelopment agencies 

from taking the first steps toward redevelopment. Government Code section 

87101 provides: "Section 87100 does not prevent any public official from making 

or participating in the making of a governmental decision to the extent his 

participation is legally required for the action or decision to be made. The fact that 

an official's vote is needed to break a tie does not make his participation legally 

required for purposes of this section." This section represents a compromise 

which permits government agencies to act but minimizes conflicts of interest, 

reflecting a policy that the actions of a closely divided council or commission 

should not be determined by a member who is financially interested in the 

decision.   (Downey Cares, supra, at 991.) 

3. CONCLUSION 

If an advisory committee member owns a piece of property that may be financially 

affected by an act of the committee, the Political Reform Act may require that the committee 

takes steps to ensure its decisions are not influenced by the advisory committee member in 

question.   



M E M O R A N D U M 

TO: Surplus Property (“7-11”) Advisory Committee 
CAPISTRANO UNIFIED SCHOOL DISTRICT 

FROM: District Legal Counsel 

RE: Conflict of Interest Law: Real Property 

 
 
This memorandum provides an overview of the laws dealing with conflicts of interest and public 
officials.  Specifically, we address the issue of board appointed advisory committee members 
who own property near land that is the subject of the advisory committee’s actions.  

1. DISCUSSION 

There are two sets of laws that address conflict of interest issues in general and may 
apply to board appointed advisory committee members and their ownership of property in 
particular.  The Government Code addresses conflicts of interest generally in Section 1090 et 
seq.  The Political Reform Act, which can be found in Government Code (Section 87100 et seq.) 
and the California Code of Regulations (Title 2, Section 18700 et seq.) also addresses conflicts 
of interest and specifically discusses the issue of property ownership.  This memo focuses on the 
Political Reform Act since it addresses the issue of property ownership specifically and we do 
not think the Section 1090 would be triggered here.  

A. Political Reform Act 

The Political Reform Act is found in the Government Code (Section 87100 et 
seq.) and the California Code of Regulations (Title II, Section 18700 et seq.).  In general, the Act 
prohibits any public official from participating in a governmental decision that may affect his or 
her financial interest.  Specifically, the Act lays out a six step analysis to determine if a conflict 
of interest exists in any given situation.  Special instructions are given throughout this analysis 
when property ownership is at issue.  Below, we discuss each step in the context of property 
ownership.  

1. Elements 

a. Public Official 

As defined by Section 82048, public official includes any member 
of a state or local government agency, including members of advisory bodies.   

b. Influencing a Government Decision 

In order for a conflict of interest to exist, the public official must 
be attempting to use his or her official position to influence a governmental decision.  According 
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to Section 18702.1(a), this occurs when “the official votes on a matter, obligates his agency to a 
course of action, or enters into any contractual agreement on behalf of his or her agency.”  Any 
decision that relates to property will fall under this category. 

c. Economic Interest 

In order to be considered a conflict of interest, the official in 
question must have an economic interest that may be financially affected by the decision. 
(Section 87103(b).)  In terms of property ownership, the public official in question will have an 
economic interest if he or she has some type of interest in a piece of property that is worth at 
least two thousand dollars.  (Section 87103.)   

d. Potential Effect on Economic Interest 

Once it is established that the public official has a financial 
interest, it must be shown that the economic interest will be or possibly could be affected by the 
decision.  According to Section 18704.2(a)(1), this step is satisfied if the member’s property is 
within 500 feet of the boundary of the government’s property. 

e. Material Effect 

The effect on the public official’s property must be material.  
According to Regulation 18705.2(a), any “reasonably foreseeable” effect on the member’s 
property is presumed to be material.  If the public official can argue that the effect was not 
reasonably foreseeable, this presumption may be rebutted.  The Regulation specifically states 
that a decision is not material if it does not foreseeably affect any of the following: 

(1) the termination date of the lease,  
(2) the amount of rent paid related to the property,  
(3) the value of the right to sublease the property,  
(4) the allowed use or actual use of the property, or  
(5) the use or enjoyment of the property.   

f. Reasonably Foreseeable Effect 

At the time the government decision was made, the financial effect 
on the member’s property must be reasonably foreseeable.  This standard depends on the facts of 
the case.  However, according to relevant decisions, an effect is always considered reasonably 
foreseeable if the government’s decision will alter the use or value of the property in any 
manner.   
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2. Consequences  

Once it is determined the public official fits all the elements and has a 
conflict of interest, he or she must follow the following steps as outlined in Section 87105.   

a. Public Identification 

First, the member must make the conflict of interest known to the 
public.  The code requires the public identification to be “in detail sufficient to be understood by 
the public” but it specifically states that “disclosure of the exact street address of a residence is 
not required.” (Section 87105.) 

b. Recuse 

The member must then recuse himself from discussing and voting 
on the manner. 

c. Absence 

The member must leave the room during the vote as well as during 
any discussion of the matter and any disposition of the matter.  The section allows the member to 
speak about the issue during the time that the general public is allowed to speak on the issue.   

B. Government Code Section 1090 

The Government Code section 1090 et seq. also deals with conflicts of interest.  
This section is broader than the Political Reform Act but it does not specifically address the 
property ownership issue.  It states that public officials cannot hold a financial interest in any 
contract made by them in their official capacity.  As this advisory committee will not be 
contracting in their official capacity, we believe Section 1090 would not apply. 

2. RELEVANT CASE LAW 

Conflict of interest issues concerning real property owned by a public official was 
addressed by the California appellate court in Downey Cares v. Downey Community 
Development Commission (1987) 196 Cal.App.3d 983. In Downey Cares, the court considered 
whether the material financial effect on the value of a councilmember’s real property and real 
estate business of amendment of a redevelopment plan was reasonably foreseeable.  The 
councilmember owned real property in both the old and amended redevelopment project areas 
and his real estate business was located in the amended area.  The trial court based its decision in 
part on the fact that while amendment of the plan did not spend money on specific projects, it 
began the process of setting aside revenues for improvements in the plan area.  The trial court 
also found that it had a reasonably foreseeable effect on the councilmember’s income as a realtor 
because such income is based on percentage of property value sold and it was reasonably 
foreseeable that the amendment to the plan area would increase property values.  (Downey 
Cares, supra, at 989-90.) 
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The councilmember argued that the conflict laws did not bar his participation in the 
action to amend the plan because the amendment of the plan did not specify or authorize any 
particular projects so it could not have a reasonably foreseeable financial effect on any specific 
property, including the councilmember’s.  The councilmember conceded that he might be barred 
from future votes on implementation of the redevelopment plan, but argued that he was not 
barred from voting on the amendment of the plan.  (Id. at 990.) 

The Court of Appeal rejected the councilmember’s argument as too narrow an 
interpretation of the PRA.  (Ibid.)  According to the Court: 

In determining the reasonably foreseeable effects of the adoption of the 
redevelopment plan, the court may justifiably consider that the very purpose of 
redevelopment is to improve the property conditions in the redevelopment area. 
[Citation and footnote omitted.]  The fact that it might be possible to conceive of 
specific redevelopment projects which might fail to affect [the councilmember’s] 
property and business does not show the trial court's decision was wrong. The test 
is whether it was reasonably foreseeable that the adoption of the plan would have 
a material financial effect on [the councilmember’s] property and business, and 
we find the trial court's decision supported by reasonable inferences and the 
record. 

* * * 

Footnote 4: Drawing reasonable inferences that redevelopment will foreseeably 
increase property values and realtor income, while taking care to decide each case 
on its individual circumstances, is a reasonable accommodation of conflicting 
considerations. Such interpretation does not paralyze redevelopment agencies 
from taking the first steps toward redevelopment. Government Code section 
87101 provides: "Section 87100 does not prevent any public official from making 
or participating in the making of a governmental decision to the extent his 
participation is legally required for the action or decision to be made. The fact that 
an official's vote is needed to break a tie does not make his participation legally 
required for purposes of this section." This section represents a compromise 
which permits government agencies to act but minimizes conflicts of interest, 
reflecting a policy that the actions of a closely divided council or commission 
should not be determined by a member who is financially interested in the 
decision.   (Downey Cares, supra, at 991.) 

3. CONCLUSION 

If an advisory committee member owns a piece of property that may be financially 
affected by an act of the committee, the Political Reform Act may require that the committee 
takes steps to ensure its decisions are not influenced by the advisory committee member in 
question.   
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Quick Start Guide
Detailed instructions begin on page 3.

WHEN IS THE ANNUAL STATEMENT DUE? 

• March 1 – Elected State Officers, Judges and Court Commissioners, State Board and Commission   
 members listed in Government Code Section 87200

• April 1 – Most other filers

WHERE DO I FILE?
Most people file the Form 700 with their agency.  If you’re not sure where to file your Form 700, contact your 
filing officer or the person who asked you to complete it.

ITEMS TO NOTE!
• The Form 700 is a public document.

• Only filers serving in active military duty may receive an extension on the filing deadline.

• You must also report interests held by your spouse or registered domestic partner.

• Your agency’s conflict of interest code will help you to complete the Form 700.  You are encouraged to get  
 your conflict of interest code from the person who asked you to complete the Form 700.

NOTHING TO REPORT?
Mark the “No reportable interests” box on Part 4 of the Cover Page, and submit only the signed Cover Page.  
Please review each schedule carefully!

Schedule
Common

Reportable Interests
Common

Non-Reportable Interests

A-1: 
Investments

Stocks, including those held in an IRA 
or 401K. Each stock must be listed.

Insurance policies, government bonds, diversified 
mutual funds, funds similar to diversified mutual 
funds.

A-2:
Business 
Entitites/Trusts

Business entities, sole proprietorships, 
partnerships, LLCs, corporations and 
trusts.  (e.g., Form 1099 filers).

Savings and checking accounts, cryptocurrency, 
and annuities.

B: 
Real Property

Rental property in filer’s jurisdiction, or 
within two miles of the boundaries of 
the jurisdiction.

A residence used exclusively as a personal 
residence (such as a home or vacation property).

C:
Income

Non-governmental salaries.  Note that 
filers are required to report only half of 
their spouse’s or partner’s salary.

Governmental salary (from school district, for 
example).

D:
Gifts

Gifts from businesses, vendors, or 
other contractors (meals, tickets, etc.).

Gifts from family members.

E:
Travel 
Payments

Travel payments from third parties (not 
your employer).

Travel paid by your government agency.

Note:  Like reportable interests, non-reportable interests may also create conflicts of 
interest and could be grounds for disqualification from certain decisions.
 
QUESTIONS? 
• advice@fppc.ca.gov 
• (866) 275-3772 Mon-Thurs, 9-11:30 a.m.

E-FILING ISSUES?
• If using your agency’s system, please contact technical support at your agency.
• If using FPPC’s e-filing system, write to form700@fppc.ca.gov.

FPPC Form 700 (2022/2023) 
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How to file:
The Form 700 is available at www.fppc.ca.gov.  Form 700 
schedules are also available in Excel format.  Each Statement 
must have a handwritten “wet” signature or “secure electronic 
signature,” meaning either (1) a signature submitted using an 
approved electronic filing system or (2) if permitted by the filing 
officer, a digital signature submitted via the filer’s agency email 
address. (See Regulations 18104 and 18757.) Companies such as 
Adobe and DocuSign offer digital signature services. All statements 
are signed under the penalty of perjury and must be verified by the 
filer.  See Regulation 18723.1(c) for filing instructions for copies of 
expanded statements.

When to file:
Annual Statements

 Â March 1, 2023
 - Elected State Officers
 - Judges and Court Commissioners
 - State Board and State Commission Members listed in 

Government Code Section 87200
 Â April 3, 2023

 - Most other filers
Individuals filing under conflict of interest codes in city and county 
jurisdictions should verify the annual filing date with their filing 
official or filing officer.
Statements postmarked by the filing deadline are considered filed 
on time.
Statements of 30 pages or less may be emailed or faxed by the 
deadline as long as the originally signed paper version is sent by 
first class mail to the filing official within 24 hours.
Assuming Office and Leaving Office Statements
Most filers file within 30 days of assuming or leaving office 
or within 30 days of the effective date of a newly adopted or 
amended conflict of interest code.

Exception:
If you assumed office between October 1, 2022, and 
December 31, 2022, and filed an assuming office statement, 
you are not required to file an annual statement until March 
1, , 2024, or April 1, 2024, whichever is applicable. The annual 
statement will cover the day after you assumed office through 
December 31, 2023.  (See Reference Pamphlet, page 6, for 
additional exceptions.

Candidate Statements
File no later than the final filing date for the declaration of 
candidacy or nomination documents.  A candidate statement is 
not required if you filed an assuming office or annual statement 
for the same jurisdiction within 60 days before filing a declaration 
of candidacy or other nomination documents.

Late Statements
There is no provision for filing deadline extensions unless 
the filer is serving in active military duty. (See page 19 for 
information on penalties and fines.)
Amendments
Statements may be amended at any time.  You are only 
required to amend the schedule that needs to be revised.  It is 
not necessary to amend the entire filed form.  The amended 
schedule(s) is attached to your original filed statement.  Obtain 
amendment schedules at www.fppc.ca.gov.

FPPC Form 700 (2022/2023) 
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What’s New
Gift Limit Increase
The gift limit increased to $520 for calendar years 2021 and 
2022.

Who must file:
• Elected and appointed officials and candidates listed in 

Government Code Section 87200
• Employees, appointed officials, and consultants filing pursuant 

to a conflict of interest code (“code filers”).  Obtain your 
disclosure categories, which describe the interests you 
must report, from your agency; they are not part of the 
Form 700

• Candidates running for local elective offices that are 
designated in a conflict of interest code (e.g., county sheriffs, 
city clerks, school board trustees, and water board members)

Exception:  
• Candidates for a county central committee are not 

required to file the Form 700
• Employees in newly created positions of existing 

agencies
For more information, see Reference Pamphlet, page 3, at www.
fppc.ca.gov. 

Where to file:
87200 Filers

State offices Â	 Your agency
Judicial offices Â	 The clerk of your court
Retired Judges Â	 Directly with FPPC
County offices Â	 Your county filing official
City offices Â	 Your city clerk
Multi-County offices Â	 Your agency

Code Filers — State and Local Officials, Employees, and 
Consultants Designated in a Conflict of Interest 
Code:  File with your agency, board, or commission unless 
otherwise specified in your agency’s code (e.g., Legislative staff 
files directly with FPPC).  In most cases, the agency, board, or 
commission will retain the statements.
Members of Newly Created Boards and Commissions:  File 
with your agency or with your agency’s code reviewing body 
pursuant to Regulation 18754.
Employees in Newly Created Positions of Existing Agencies:  
File with your agency or with your agency’s code reviewing body.  
(See Reference Pamphlet, page 3.)
Candidates file as follow:

State offices, Judicial  County elections official with 
offices and      whom you file your   
multi-county offices Â declaration of candidacy
County offices Â County elections official
City offices Â City Clerk
Public Employee’s  
Retirement System  
(CalPERS) Â CalPERS
State Teacher’s  
Retirement Board  
(CalSTRS) Â CalSTRS



Types of Statements

Assuming Office Statement: 
If you are a newly appointed official or are newly employed 
in a position designated, or that will be designated, in 
a state or local agency’s conflict of interest code, your 
assuming office date is the date you were sworn in or 
otherwise authorized to serve in the position.  If you are a 
newly elected official, your assuming office date is the date 
you were sworn in.
• Report: Investments, interests in real property, and 

business positions held on the date you assumed the 
office or position must be reported.  In addition, income 
(including loans, gifts, and travel payments) received 
during the 12 months prior to the date you assumed the 
office or position.

For positions subject to confirmation by the State Senate 
or the Commission on Judicial Appointments, your 
assuming office date is the date you were appointed or 
nominated to the position.

• Example: Maria Lopez was nominated by the Governor 
to serve on a state agency board that is subject to 
state Senate confirmation.  The assuming office date 
is the date Maria’s nomination is submitted to the 
Senate.  Maria must report investments, interests in 
real property, and business positions Maria holds on 
that date, and income (including loans, gifts, and travel 
payments) received during the 12 months prior to that 
date.

If your office or position has been added to a newly 
adopted or newly amended conflict of interest code, use 
the effective date of the code or amendment, whichever is 
applicable.

• Report: Investments, interests in real property, and 
business positions held on the effective date of the 
code or amendment must be reported.  In addition, 
income (including loans, gifts, and travel payments) 
received during the 12 months prior to the effective date 
of the code or amendment.

Annual Statement: 
Generally, the period covered is January 1, 2022, 
through December 31, 2022.  If the period covered by 
the statement is different than January 1, 2022, through 
December 31, 2022, (for example, you assumed office 
between October 1, 2021, and December 31, 2021 or you 
are combining statements), you must specify the period 
covered.
• Investments, interests in real property, business 

positions held, and income (including loans, gifts, and 
travel payments) received during the period covered 
by the statement must be reported.  Do not change the 
preprinted dates on Schedules A-1, A-2, and B unless 
you are required to report the acquisition or disposition 
of an interest that did not occur in 2022.

• If your disclosure category changes during a reporting 
period, disclose under the old category until the effective 
date of the conflict of interest code amendment and 
disclose under the new disclosure category through the 
end of the reporting period.

Leaving Office Statement: 
Generally, the period covered is January 1, 2022,  through 
the date you stopped performing the duties of your position.  
If the period covered differs from January 1, 2022, through 
the date you stopped performing the duties of your position 
(for example, you assumed office between October 1, 2021, 
and December 31, 2021, or you are combining statements), 
the period covered must be specified.  The reporting period 
can cover parts of two calendar years.
• Report: Investments, interests in real property, business 

positions held, and income (including loans, gifts, and 
travel payments) received during the period covered by 
the statement.  Do not change the preprinted dates on 
Schedules A-1, A-2, and B unless you are required to 
report the acquisition or disposition of an interest that did 
not occur in 2022.

Candidate Statement: 
If you are filing a statement in connection with your 
candidacy for state or local office, investments, interests in 
real property, and business positions held on the date of 
filing your declaration of candidacy must be reported.  In 
addition, income (including loans, gifts, and travel payments) 
received during the 12 months prior to the date of filing your 
declaration of candidacy is reportable.  Do not change the 
preprinted dates on Schedules A-1, A-2, and B.

Candidates running for local elective offices (e.g., county 
sheriffs, city clerks, school board trustees, or water district 
board members) must file candidate statements, as required 
by the conflict of interest code for the elected position.  
The code may be obtained from the agency of the elected 
position.

Amendments: 
If you discover errors or omissions on any statement, file 
an amendment as soon as possible.  You are only required 
to amend the schedule that needs to be revised; it is not 
necessary to refile the entire form.  Obtain amendment 
schedules from the FPPC website at www.fppc.ca.gov.

Note: Once you file your statement, you may not withdraw it.  
All changes must be noted on amendment schedules.

Expanded Statement:
If you hold multiple positions subject to reporting 
requirements, you may be able to file an expanded 
statement for each position, rather than a separate and 
distinct statement for each position. The expanded statement 
must cover all reportable interests for all jurisdictions and list 
all positions on the Form 700 or on an attachment for which 
it is filed. The rules and processes governing the filing of an 
expanded statement are set forth in Regulation 18723.1.
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    Schedule C - Income, Loans, & Business Positions – schedule attached
    Schedule D - Income – Gifts – schedule attached
    Schedule E - Income – Gifts – Travel Payments – schedule attached

 Leaving Office: Date Left / /
(Check one circle.)

  The period covered is January 1, 20222022, through the date of 
leaving office.

  The period covered is / / , through 
the date of leaving office.

 Annual: The period covered is January 1, 2022,2022, through 
  December 31, 20222022.

       The period covered is / / , through 
December 31, 20222022.

STATEMENT OF ECONOMIC INTERESTS 
COVER PAGE 

A PUBLIC DOCUMENT

I have used all reasonable diligence in preparing this statement.  I have reviewed this statement and to the best of my knowledge the information contained 
herein and in any attached schedules is true and complete.  I acknowledge this is a public document.

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date Signed 
 (month, day, year)

3. Type of Statement (Check at least one box)

 State  Judge, Retired Judge, Pro Tem Judge, or Court Commissioner           
(Statewide Jurisdiction)                                                                         (Statewide Jurisdiction)
 

 Multi-County   County of 

 City of   Other 

2. Jurisdiction of Office (Check at least one box)

 Candidate: Date of Election     and office sought, if different than Part 1: 

 Assuming Office: Date assumed / /

Date Initial Filing Received
Filing Official Use Only

Please type or print in ink.

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

Agency Name  (Do not use acronyms) 

Division, Board, Department, District, if applicable Your Position

1. Office, Agency, or Court

NAME OF FILER    (LAST)                                                (FIRST)                   (MIDDLE)

MAILING ADDRESS STREET CITY STATE ZIP CODE

(         )
DAYTIME TELEPHONE NUMBER EMAIL ADDRESS

(Business or Agency Address Recommended - Public Document)

Signature 
 (File the originally signed paper statement with your filing official.)

5. Verification

► If filing for multiple positions, list below or on an attachment.  (Do not use acronyms)

Agency:  Position: 

-or-

-or-

  None - No reportable interests on any schedule

4. Schedule Summary (required)
Schedules attached  

         Schedule A-1 - Investments – schedule attached
         Schedule A-2 - Investments – schedule attached
         Schedule B - Real Property – schedule attached

► Total number of pages including this cover page: 

-or-

FPPC Form 700  - Cover Page  (2022/2023) 
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov

Page - 5

------------

------------

------------------------



• If your agency is not a state office, court, county office, city 
office, or multi-county office (e.g., school districts, special 
districts and JPAs), check the “other” box and enter the 
county or city in which the agency has jurisdiction.

Example: 
This filer is a member of a water district board with jurisdiction 
in portions of Yuba and Sutter Counties.

Part 3.  Type of Statement
Check at least one box. The period covered by a statement 
is determined by the type of statement you are filing.  If you 
are completing a 2022 annual statement, do not change the 
pre-printed dates to reflect 2023.  Your annual statement is 
used for reporting the previous year’s economic interests.  
Economic interests for your annual filing covering January 1, 
2023, through December 31, 2023, will be disclosed on your 
statement filed in 2024.  See Reference Pamphlet, page 4.

Combining Statements: Certain types of statements for the 
same position may be combined.  For example, if you leave 
office after January 1, but before the deadline for filing your 
annual statement, you may combine your annual and leaving 
office statements.  File by the earliest deadline.  Consult your 
filing officer or the FPPC.
Part 4.  Schedule Summary
• Complete the Schedule Summary after you have reviewed 

each schedule to determine if you have reportable 
interests.

• Enter the total number of completed pages including the 
cover page and either check the box for each schedule you 
use to disclose interests; or  if you have nothing to disclose 
on any schedule, check the “No reportable interests” box.   
Please do not attach any blank schedules.

Part 5.  Verification
Complete the verification by signing the statement and 
entering the date signed.  Each statement must have an 
original “wet” signature unless filed with a secure electronic 
signature. (See page 3 above.) All statements must be signed 
under penalty of perjury and be verified by the filer pursuant to 
Government Code Section 81004. See Regulation 18723.1(c) 
for filing instructions for copies of expanded statements.   
When you sign your statement, you are stating, under 
penalty of perjury, that it is true and correct.  Only the filer 
has authority to sign the statement.  An unsigned statement 
is not considered filed and you may be subject to late filing 
penalties.  

Instructions
Cover Page

Enter your name, mailing address, and daytime telephone 
number in the spaces provided.  Because the Form 700 is a 
public document, you may list your business/office address 
instead of your home address.
Part 1.  Office, Agency, or Court
• Enter the name of the office sought or held, or the agency or 

court.  Consultants must enter the public agency name rather 
than their private firm’s name.  (Examples: State Assembly; 
Board of Supervisors; Office of the Mayor; Department of 
Finance; Hope County Superior Court).

• Indicate the name of your division, board, or district, if 
applicable.  (Examples:  Division of Waste Management; 
Board of Accountancy; District 45).  Do not use acronyms.

• Enter your position title.  (Examples:  Director; Chief Counsel; 
City Council Member; Staff Services Analyst).

• If you hold multiple positions (i.e., a city council member who 
also is a member of a county board or commission) you may 
be required to file separate and distinct statements with each 
agency.  To simplify your filing obligations, in some cases you 
may instead complete a single expanded statement and file it 
with each agency.
• The rules and processes governing the filing of an 

expanded statement are set forth in Regulation 18723.1. 
To file an expanded statement for multiple positions, 
enter the name of each agency with which you are 
required to file and your position title with each agency 
in the space provided.  Do not use acronyms.  Attach an 
additional sheet if necessary.  Complete one statement 
disclosing all reportable interests for all jurisdictions. 
Then file the expanded statement with each agency as 
directed by Regulation 18723.1(c).

If you assume or leave a position after a filing deadline, you 
must complete a separate statement.  For example, a city 
council member who assumes a position with a county special 
district after the April annual filing deadline must file a separate 
assuming office statement.  In subsequent years, the city 
council member may expand their annual filing to include both 
positions.
Example:
Brian Bourne is a city council member for the City of Lincoln 
and a board member for the Camp Far West Irrigation District 
– a multi-county agency that covers the Counties of Placer and 
Yuba.  The City is located within Placer County.  Brian may 
complete one expanded statement to disclose all reportable 
interests for both offices and list both positions on the Cover 
Page.  Brian will file the expanded statement with each the City 
and the District as directed by Regulation 18723.1(c). 
Part 2.  Jurisdiction of Office
• Check the box indicating the jurisdiction of your agency 

and, if applicable, identify the jurisdiction. Judges, judicial 
candidates, and court commissioners have statewide 
jurisdiction.  All other filers should review the Reference 
Pamphlet, page 13, to determine their jurisdiction.

• If your agency is a multi-county office, list each county in 
which your agency has jurisdiction.

 State  Judge or Court Commissioner (Statewide Jurisdiction)

 Multi-County   County of 

 City of   Other 

 2. Jurisdiction of Office (Check at least one box)

Agency Name  (Do not use acronyms) 

Division, Board, Department, District, if applicable Your Position

 1. Office, Agency, or Court

► If filing for multiple positions, list below or on an attachment.  (Do not use acronyms)

Agency:  Position: 

Yuba & Sutter Counties

Board MemberN/A

N/A

Feather River Irrigation District

FPPC Form 700  - Cover Page  (2022/2023) 
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SCHEDULE A-1
Investments

Stocks, Bonds, and Other Interests
(Ownership Interest is Less Than 10%)

Investments must be itemized.
Do not attach brokerage or financial statements.

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

22 22 22 22

2222

222222

Name

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

Comments: 

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

22

NATURE OF INVESTMENT
Stock  Other 

(Describe)
Partnership  Income Received of $0 - $499

 Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
Stock  Other 

(Describe)
Partnership  Income Received of $0 - $499

 Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
Stock  Other 

(Describe)
Partnership  Income Received of $0 - $499

 Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
Stock  Other 

(Describe)
Partnership  Income Received of $0 - $499

 Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
Stock  Other 

(Describe)
Partnership  Income Received of $0 - $499

 Income Received of $500 or More (Report on Schedule C)

NATURE OF INVESTMENT
Stock  Other 

(Describe)
Partnership  Income Received of $0 - $499

 Income Received of $500 or More (Report on Schedule C)

2222

FPPC Form 700  - Schedule A-1  (2022/2023) 
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Instructions – Schedules A-1 and A-2
Investments

“Investment” means a financial interest in any business 
entity (including a consulting business or other 
independent contracting business) that is located in, doing 
business in, planning to do business in, or that has done 
business during the previous two years in your agency’s 
jurisdiction in which you, your spouse or registered 
domestic partner, or your dependent children had a direct, 
indirect, or beneficial interest totaling $2,000 or more at 
any time during the reporting period.  (See Reference 
Pamphlet, page 13.)

Reportable investments include:
• Stocks, bonds, warrants, and options, including those 

held in margin or brokerage accounts and managed 
investment funds (See Reference Pamphlet, page 13.)

• Sole proprietorships
• Your own business or your spouse’s or registered 

domestic partner’s business (See Reference Pamphlet, 
page 8, for the definition of “business entity.”)

• Your spouse’s or registered domestic partner’s 
investments even if they are legally separate property

• Partnerships (e.g., a law firm or family farm)
• Investments in reportable business entities held in a 

retirement account (See Reference Pamphlet, page 15.)
• If you, your spouse or registered domestic partner, 

and dependent children together had a 10% or 
greater ownership interest in a business entity or trust 
(including a living trust), you must disclose investments 
held by the business entity or trust.  (See Reference 
Pamphlet, page 16, for more information on disclosing 
trusts.)

• Business trusts

You are not required to disclose:
• Government bonds, diversified mutual funds, certain 

funds similar to diversified mutual funds (such as 
exchange traded funds) and investments held in certain 
retirement accounts.  (See Reference Pamphlet, page 
13.)  (Regulation 18237)

• Bank accounts, savings accounts, money market 
accounts and certificates of deposits

• Cryptocurrency
• Insurance policies
• Annuities
• Commodities
• Shares in a credit union
• Government bonds (including municipal bonds)

• Retirement accounts invested in non-reportable interests 
(e.g., insurance policies, mutual funds, or government 
bonds) (See Reference Pamphlet, page 15.)

• Government defined-benefit pension plans (such as 
CalPERS and CalSTRS plans)

• Certain interests held in a blind trust (See Reference 
Pamphlet, page 16.)

Use Schedule A-1 to report ownership of less than 10% 
(e.g., stock).  Schedule C (Income) may also be required 
if the investment is not a stock or corporate bond.  (See 
second example below.)

Use Schedule A-2 to report ownership of 10% or greater 
(e.g., a sole proprietorship).

To Complete Schedule A-1:
Do not attach brokerage or financial statements.

• Disclose the name of the business entity. Do not use 
acronyms for the name of the business entity.

• Provide a general description of the business activity 
of the entity (e.g., pharmaceuticals, computers, 
automobile manufacturing, or communications).

• Check the box indicating the highest fair market value 
of your investment during the reporting period.  If you 
are filing a candidate or an assuming office statement, 
indicate the fair market value on the filing date or the 
date you took office, respectively.  (See page 20 for 
more information.)

• Identify the nature of your investment (e.g., stocks, 
warrants, options, or bonds).

• An acquired or disposed of date is only required if you 
initially acquired or entirely disposed of the investment 
interest during the reporting period.  The date of a stock 
dividend reinvestment or partial disposal is not required.  
Generally, these dates will not apply if you are filing a 
candidate or an assuming office statement.

Examples:
Frank Byrd holds a state agency position.  Frank's conflict 
of interest code requires full disclosure of investments.  
Frank must disclose stock holdings of $2,000 or more 
in any company that is located in or does business in 
California, as well as those stocks held by Franks's spouse 
or registered domestic partner and dependent children.

Alice Lance is a city council member.  Alice has a 4% 
interest, worth $5,000, in a limited partnership located in 
the city.  Alice must disclose the partnership on Schedule 
A-1 and income of $500 or more received from the 
partnership on Schedule C.Reminders

•	 Do you know your agency’s jurisdiction?
•	 Did you hold investments at any time during the period 

covered by this statement?
•	 Code filers – your disclosure categories may only 

require disclosure of specific investments.
FPPC Form 700  (2022/2023) 
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SCHEDULE A-2
Investments, Income, and Assets

of Business Entities/Trusts
(Ownership Interest is 10% or Greater)

NATURE OF INTEREST
 Property Ownership/Deed of Trust  Stock  Partnership

 Leasehold    Other 
 

 Check box if additional schedules reporting investments or real property
 are attached

Yrs. remaining

Other

NATURE OF INVESTMENT
 Partnership  Sole Proprietorship  

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

22 22

22 2222 22

Comments:

Name

Address (Business Address Acceptable)

Name

Address (Business Address Acceptable)

FAIR MARKET VALUE
 $0 - $1,999
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

FAIR MARKET VALUE
 $0 - $1,999
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

GENERAL DESCRIPTION OF THIS BUSINESS

 

GENERAL DESCRIPTION OF THIS BUSINESS

 

 INVESTMENT  REAL PROPERTY

Name of Business Entity, if Investment, or 
Assessor’s Parcel Number or Street Address of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

 INVESTMENT  REAL PROPERTY

Name of Business Entity, if Investment, or 
Assessor’s Parcel Number or Street Address of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

►	4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR 
LEASED BY THE BUSINESS ENTITY OR TRUST

►	4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR 
LEASED BY THE BUSINESS ENTITY OR TRUST

Check one
  Trust, go to 2  Business Entity, complete the box, then go to 2

Check one
  Trust, go to 2  Business Entity, complete the box, then go to 2

►	2.  IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA 
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)

►	2.  IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA 
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)

Name

700

Check one box: Check one box:

YOUR BUSINESS POSITION YOUR BUSINESS POSITION 

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

 $0 - $499
 $500 - $1,000
 $1,001 - $10,000

 $0 - $499
 $500 - $1,000

 $1,001 - $10,000

 $10,001 - $100,000
 OVER $100,000

 $10,001 - $100,000
 OVER $100,000

FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

►	1.  BUSINESS ENTITY OR TRUST ►	1.  BUSINESS ENTITY OR TRUST

NATURE OF INTEREST
 Property Ownership/Deed of Trust  Stock  Partnership

 Leasehold    Other 
 

 Check box if additional schedules reporting investments or real property
 are attached

Yrs. remaining

22 22

Other

NATURE OF INVESTMENT
 Partnership  Sole Proprietorship  

or

►	3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF 
INCOME OF $10,000 OR MORE (Attach a separate sheet if necessary.)

►	3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF 
INCOME OF $10,000 OR MORE (Attach a separate sheet if necessary.)

FPPC Form 700  - Schedule A-2  (2022/2023) 
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Instructions – Schedule A-2
Investments, Income, and Assets of Business Entities/Trusts

Use Schedule A-2 to report investments in a business 
entity (including a consulting business or other 
independent contracting business) or trust (including 
a living trust) in which you, your spouse or registered 
domestic partner, and your dependent children, together or 
separately, had a 10% or greater interest, totaling $2,000 
or more, during the reporting period and which is located 
in, doing business in, planning to do business in, or which 
has done business during the previous two years in your 
agency’s jurisdiction.  (See Reference Pamphlet, page 
13.)  A trust located outside your agency’s jurisdiction is 
reportable if it holds assets that are located in or doing 
business in the jurisdiction.  Do not report a trust that 
contains non-reportable interests.  For example, a trust 
containing only your personal residence not used in whole 
or in part as a business, your savings account, and some 
municipal bonds, is not reportable.

Also report on Schedule A-2 investments and real property 
held by that entity or trust if your pro rata share of the 
investment or real property interest was $2,000 or more 
during the reporting period.

To Complete Schedule A-2:
Part 1.  Disclose the name and address of the business 
entity or trust.  If you are reporting an interest in a business 
entity, check “Business Entity” and complete the box as 
follows:

• Provide a general description of the business activity of 
the entity.

• Check the box indicating the highest fair market value of 
your investment during the reporting period.

• If you initially acquired or entirely disposed of this 
interest during the reporting period, enter the date 
acquired or disposed.

• Identify the nature of your investment.
• Disclose the job title or business position you held with 

the entity, if any (i.e., if you were a director, officer, 
partner, trustee, employee, or held any position of 
management).  A business position held by your spouse 
is not reportable.

Part 2.  Check the box indicating your pro rata share 
of the gross income received by the business entity or 
trust.  This amount includes your pro rata share of the 
gross income from the business entity or trust, as well 
as your community property interest in your spouse’s or 
registered domestic partner’s share.  Gross income is the 
total amount of income before deducting expenses, losses, 
or taxes.

Part 3.  Disclose the name of each source of income that 
is located in, doing business in, planning to do business in, 
or that has done business during the previous two years in 
your agency’s jurisdiction, as follows: 

• Disclose each source of income and outstanding loan 
to the business entity or trust identified in Part 1 if	
your pro rata share of the gross income (including 
your community property interest in your spouse’s or 
registered domestic partner’s share) to the business 
entity or trust from that source was $10,000 or more 
during the reporting period.  (See Reference Pamphlet, 
page 11, for examples.)  Income from governmental 
sources may be reportable if not considered salary. 
See Regulation 18232.  Loans from commercial lending 
institutions made in the lender’s regular course of 
business on terms available to members of the public 
without regard to your official status are not reportable.

• Disclose each individual or entity that was a source 
of commission income of $10,000 or more during the 
reporting period through the business entity identified in 
Part 1.  (See Reference Pamphlet, page 8.)

You may be required to disclose sources of income located 
outside your jurisdiction.  For example, you may have 
a client who resides outside your jurisdiction who does 
business on a regular basis with you.  Such a client, if a 
reportable source of $10,000 or more, must be disclosed.

Mark “None” if you do not have any reportable $10,000 
sources of income to disclose.  Phrases such as 
“various clients” or “not disclosing sources pursuant to 
attorney-client privilege” are not adequate disclosure.  
(See Reference Pamphlet, page 14, for information on 
procedures to request an exemption from disclosing 
privileged information.)

Part 4.  Report any investments or interests in real 
property held or leased by the entity or trust identified in 
Part 1 if your pro rata share of the interest held was $2,000 
or more during the reporting period.  Attach additional 
schedules or use FPPC’s Form 700 Excel spreadsheet if 
needed.

• Check the applicable box identifying the interest held as 
real property or an investment.

• If investment, provide the name and description of the 
business entity.

• If real property, report the precise location (e.g., an 
assessor’s parcel number or address).

• Check the box indicating the highest fair market value 
of your interest in the real property or investment during 
the reporting period.  (Report the fair market value of the 
portion of your residence claimed as a tax deduction if 
you are utilizing your residence for business purposes.)

• Identify the nature of your interest.
• Enter the date acquired or disposed only if you initially 

acquired or entirely disposed of your interest in the 
property or investment during the reporting period.

FPPC Form 700  (2022/2023) 
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 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF LENDER

 

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

IF APPLICABLE, LIST DATE:

/ /  / /
 ACQUIRED DISPOSED

22 2222 22

SCHEDULE B
Interests in Real Property

(Including Rental Income)

►  ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

 

►  ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

 
CITY CITY

INTEREST RATE TERM (Months/Years)

%  None 

SOURCES OF RENTAL INCOME:  If you own a 10% or greater 
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

SOURCES OF RENTAL INCOME:  If you own a 10% or greater 
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

NATURE OF INTEREST

 Ownership/Deed of Trust  Easement

 Leasehold   
                    Yrs. remaining    Other

NATURE OF INTEREST

 Ownership/Deed of Trust  Easement

 Leasehold   
                    Yrs. remaining    Other

Comments: 

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

FAIR MARKET VALUE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

IF RENTAL PROPERTY, GROSS INCOME RECEIVED

 OVER $100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

IF RENTAL PROPERTY, GROSS INCOME RECEIVED

 OVER $100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

HIGHEST BALANCE DURING REPORTING PERIOD

 Guarantor, if applicable

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF LENDER

 
INTEREST RATE TERM (Months/Years)

%  None 

 Guarantor, if applicable

HIGHEST BALANCE DURING REPORTING PERIOD

 OVER $100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

* You are not required to report loans from a commercial lending institution made in the lender’s regular course of 
business on terms available to members of the public without regard to your official status.  Personal loans and 
loans received not in a lender’s regular course of business must be disclosed as follows:

 None  None

FPPC Form 700  - Schedule B  (2022/2023) 
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disclose the number of years remaining on the lease.
• If you received rental income, check the box indicating the 

gross amount you received.
• If you had a 10% or greater interest in real property and 

received rental income, list the name of the source(s) if 
your pro rata share of the gross income from any single 
tenant was $10,000 or more during the reporting period.  If 
you received a total of $10,000 or more from two or more 
tenants acting in concert (in most cases, this will apply 
to married couples), disclose the name of each tenant.  
Otherwise, mark “None.”

• Loans from a private lender that total $500 or more and 
are secured by real property may be reportable.  Loans 
from commercial lending institutions made in the 
lender’s regular course of business on terms available 
to members of the public without regard to your official 
status are not reportable.

When reporting a loan:
 - Provide the name and address of the lender.
 - Describe the lender’s business activity.
 - Disclose the interest rate and term of the loan.  For 

variable interest rate loans, disclose the conditions 
of the loan (e.g., Prime + 2) or the average interest 
rate paid during the reporting period.  The term of 
a loan is the total number of months or years given 
for repayment of the loan at the time the loan was 
established.

 - Check the box indicating the highest balance of the 
loan during the reporting period.

 - Identify a guarantor, if 
applicable.

If you have more than one 
reportable loan on a single 
piece of real property, report 
the additional loan(s) on 
Schedule C. 

Example: 
Allison Gande is a city 
planning commissioner.  
During the reporting period, 
Allison received rental income 
of $12,000, from a single 
tenant who rented property 
owned in the city’s jurisdiction. 
If Allison received $6,000 
each from two tenants, the 
tenants’ names would not be 
required because no single 
tenant paid her $10,000 or 
more.  A married couple is 
considered a single tenant.

Instructions – Schedule B
Interests in Real Property

Reminders
•	 Income and loans already reported on Schedule B are 

not also required to be reported on Schedule C.
•	 Real property already reported on Schedule A-2, Part 4 

is not also required to be reported on Schedule B.
•	Code filers – do your disclosure categories require 

disclosure of real property?

Report interests in real property located in your agency’s 
jurisdiction in which you, your spouse or registered domestic 
partner, or your dependent children had a direct, indirect, or 
beneficial interest totaling $2,000 or more any time during 
the reporting period.  Real property is also considered to be 
“within the jurisdiction” of a local government agency if the 
property or any part of it is located within two miles outside 
the boundaries of the jurisdiction or within two miles of any 
land owned or used by the local government agency.  (See 
Reference Pamphlet, page 13.)

Interests in real property include:
• An ownership interest (including a beneficial ownership 

interest)
• A deed of trust, easement, or option to acquire property
• A leasehold interest (See Reference Pamphlet, page 14.)
• A mining lease
• An interest in real property held in a retirement account 

(See Reference Pamphlet, page 15.)
• An interest in real property held by a business entity or 

trust in which you, your spouse or registered domestic 
partner, and your dependent children together had a 10% 
or greater ownership interest (Report on Schedule A-2.)

• Your spouse’s or registered domestic partner’s interests in 
real property that are legally held separately by him or her

You are not required to report:
• A residence, such as a home or vacation cabin, used 

exclusively as a personal residence (However, a residence 
in which you rent out a room or for which you claim a 
business deduction may be reportable.  If reportable, 
report the fair market value of the portion claimed as a tax 
deduction.)

• Some interests in real property held through a blind trust 
(See Reference Pamphlet, page 16.)
• Please note:  A non-reportable property can still 

be grounds for a conflict of interest and may be 
disqualifying.

To Complete Schedule B:
• Report the precise location (e.g., an assessor’s parcel 

number or address) of the real property.
• Check the box indicating the fair market value of your 

interest in the property (regardless of what you owe on the 
property).

• Enter the date acquired or disposed only if you initially 
acquired or entirely disposed of your interest in the 
property during the reporting period.

• Identify the nature of your interest.  If it is a leasehold, 

FPPC Form 700  (2022/2023) 
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ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS 

4600 24th Street 

Sacramento 

FAIR MARKET VALUE 
0,2.000-,,0.000 
Os10.001 - s 100,ooo 
~ $ 100,00 1 - $ 1,000,000 
O0ver $1.000,000 

NATURE OF INTEREST 

O0wnarship/Deedo1Trust 

__J__J_M_ __J__J_M_ 

ACOUIRED DISPOSED 

0 Easement 

Oso - S499 O ssoo-s,.ooo os, .001-s,o.ooo 

~$10 ,001- $ 100,000 0 OVER $100,000 

SOURCES OF RENTAL INCOME: If you own a 10% or greater 
in le re st . l ist the n,ome of e..ch te n,ont th,ot is " sinole souroe of 
income o f $10,000 or more. 

□ ,= 

Henry Wells 

NAME OF LENDER• 

Sophia Petroillo 
ADDRESS (Business Address AcceptabJeJ 

2121 Blue Sky Parkway, Sacramento 
BUSINESS ACTMTY, IF ANY, Of LENDER 

Restaurant Owner 

__ 8_% □-
TERM (Months/Years) 

15 Years 

HIGHEST BALANCE DURING REPORTING PERIOD 

ossoo-s1 .ooo Os1.001-s,o.ooo 

IE] $10,001 • $100,000 0 OVER $100,000 

OGwirantor,ifapplicable 

Comments : _____________ _., 



(Real property, car, boat, etc.) (Real property, car, boat, etc.)

SCHEDULE C
Income, Loans, & Business 

Positions
(Other than Gifts and Travel Payments)

GROSS INCOME RECEIVED No Income - Business Position Only No Income - Business Position OnlyGROSS INCOME RECEIVED

Name

 OVER $100,000  OVER $100,000

 $500 - $1,000  $500 - $1,000 $1,001 - $10,000  $1,001 - $10,000

 $10,001 - $100,000  $10,001 - $100,000

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

► 1. INCOME RECEIVED
NAME OF SOURCE OF INCOME

 ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

► 1. INCOME RECEIVED
NAME OF SOURCE OF INCOME

 ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

NAME OF LENDER*

 ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF LENDER

INTEREST RATE TERM (Months/Years)

%  None 

HIGHEST BALANCE DURING REPORTING PERIOD

 $500 - $1,000

 $1,001 - $10,000

 $10,001 - $100,000

 OVER $100,000

Comments: 

► 2. LOANS RECEIVED OR OUTSTANDING DURING THE REPORTING PERIOD

* You are not required to report loans from a commercial lending institution, or any indebtedness created as part of
a retail installment or credit card transaction, made in the lender’s regular course of business on terms available
to members of the public without regard to your official status.  Personal loans and loans received not in a lender’s
regular course of business must be disclosed as follows:

SECURITY FOR LOAN

 None  Personal residence

 Real Property 

 Guarantor 

 Other 

Street address

City

(Describe)

CONSIDERATION FOR WHICH INCOME WAS RECEIVED
 Salary  Spouse’s or registered domestic partner’s income 

(For self-employed use Schedule A-2.)

 Partnership (Less than 10% ownership. For 10% or greater use 
Schedule A-2.)

 Sale of  

 Other 

CONSIDERATION FOR WHICH INCOME WAS RECEIVED
 Salary  Spouse’s or registered domestic partner’s income 

(For self-employed use Schedule A-2.)

 Partnership (Less than 10% ownership. For 10% or greater use 
Schedule A-2.)

 Sale of  

 Other 

(Describe) (Describe)

(Describe) (Describe)

Rental Income, list each source of $10,000 or more Rental Income, list each source of $10,000 or moreCommission or Commission or

Loan repayment Loan repayment

FPPC Form 700  - Schedule C  (2022/2023) 
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov
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Instructions – Schedule C
Income, Loans, & Business Positions

(Income Other Than Gifts and Travel Payments)

Reporting Income:
Report the source and amount of gross income of $500 
or more you received during the reporting period.  Gross 
income is the total amount of income before deducting 
expenses, losses, or taxes and includes loans other 
than loans from a commercial lending institution.  (See 
Reference Pamphlet, page 11.)  You must also report the 
source of income to your spouse or registered domestic 
partner if your community property share was $500 or 
more during the reporting period.

The source and income must be reported only if the source 
is located in, doing business in, planning to do business in, 
or has done business during the previous two years in your 
agency’s jurisdiction.  (See Reference Pamphlet, page 13.) 
Reportable sources of income may be further limited by 
your disclosure category located in your agency’s conflict 
of interest code.

Reporting Business Positions:
You must report your job title with each reportable 
business entity even if you received no income during the 
reporting period.  Use the comments section to indicate 
that no income was received.

Commonly reportable income and loans include:
• Salary/wages, per diem, and reimbursement for 

expenses including travel payments provided by your 
employer

• Community property interest (50%) in your spouse’s 
or registered domestic partner’s income - report the 
employer’s name and all other required information

• Income from investment interests, such as partnerships, 
reported on Schedule A-1

• Commission income not required to be reported on 
Schedule A-2 (See Reference Pamphlet, page 8.)

• Gross income from any sale, including the sale of a 
house or car (Report your pro rata share of the total sale 
price.)

• Rental income not required to be reported on Schedule B
• Prizes or awards not disclosed as gifts
• Payments received on loans you made to others 
• An honorarium received prior to becoming a public official 

(See Reference Pamphlet, page 10.) 
• Incentive compensation (See Reference Pamphlet, page 

12.)

You are not required to report:
• Salary, reimbursement for expenses or per diem, 

or social security, disability, or other similar benefit 
payments received by you or your spouse or registered 
domestic partner from a federal, state, or local 
government agency.

• Stock dividends and income from the sale of stock 
unless the source can be identified.

• Income from a PERS retirement account.

(See Reference Pamphlet, page 12.)

To Complete Schedule C:
Part 1.  Income Received/Business Position Disclosure
• Disclose the name and address of each source of 

income or each business entity with which you held a 
business position.

• Provide a general description of the business activity if 
the source is a business entity.

• Check the box indicating the amount of gross income 
received.

• Identify the consideration for which the income was 
received.

• For income from commission sales, check the box 
indicating the gross income received and list the name 
of each source of commission income of $10,000 or 
more. (See Reference Pamphlet, page 8.)  Note:  If 
you receive commission income on a regular basis 
or have an ownership interest of 10% or more, you 
must disclose the business entity and the income 
on Schedule A-2.

• Disclose the job title or business position, if any, that you 
held with the business entity, even if you did not receive 
income during the reporting period.

Part 2.  Loans Received or Outstanding During the 
Reporting Period
• Provide the name and address of the lender.
• Provide a general description of the business activity if 

the lender is a business entity.
• Check the box indicating the highest balance of the loan 

during the reporting period.
• Disclose the interest rate and the term of the loan.

 - For variable interest rate loans, disclose the 
conditions of the loan (e.g., Prime + 2) or the 
average interest rate paid during the reporting 
period.

 - The term of the loan is the total number of months or 
years given for repayment of the loan at the time the 
loan was entered into.

• Identify the security, if any, for the loan.

Reminders
• Code filers – your disclosure categories may not require 

disclosure of all sources of income.
• If you or your spouse or registered domestic partner are 

self-employed, report the business entity on Schedule A-2.
• Do not disclose on Schedule C income, loans, or business 

positions already reported on Schedules A-2 or B. FPPC Form 700  (2022/2023) 
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov
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SCHEDULE D
Income – Gifts

Comments: 

Name

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 BUSINESS ACTIVITY, IF ANY, OF SOURCE

 
 DATE (mm/dd/yy) VALUE DESCRIPTION OF GIFT(S)

 / /  $  

 / /  $  

 / /  $  

FPPC Form 700  - Schedule D  (2022/2023) 
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Instructions – Schedule D
Income – Gifts

Reminders
•	 Gifts from a single source are subject to a $520 limit in 

20222022. (See Reference Pamphlet, page 10.)
•	Code filers – you only need to report gifts from 

reportable sources.

Gift Tracking Mobile Application

•	FPPC has created a gift tracking app for mobile  
devices that helps filers track gifts and provides a quick 
and easy way to upload the information to the Form 
700. Visit FPPC’s website to download the app.

A gift is anything of value for which you have not provided 
equal or greater consideration to the donor.  A gift is 
reportable if its fair market value is $50 or more.  In addition, 
multiple gifts totaling $50 or more received during the 
reporting period from a single source must be reported. 

It is the acceptance of a gift, not the ultimate use to which it is 
put, that imposes your reporting obligation.  Except as noted 
below, you must report a gift even if you never used it or if you 
gave it away to another person.

If the exact amount of a gift is unknown, you must make a 
good faith estimate of the item’s fair market value.  Listing 
the value of a gift as “over $50” or “value unknown” is not 
adequate disclosure.  In addition, if you received a gift through 
an intermediary, you must disclose the name, address, and 
business activity of both the donor and the intermediary.  You 
may indicate an intermediary either in the “source” field 
after the name or in the “comments” section at the bottom 
of Schedule D.

Commonly reportable gifts include:
• Tickets/passes to sporting or entertainment events
• Tickets/passes to amusement parks
• Parking passes not used for official agency business
• Food, beverages, and accommodations, including those 

provided in direct connection with your attendance at a 
convention, conference, meeting, social event, meal, or like 
gathering

• Rebates/discounts not made in the regular course of 
business to members of the public without regard to official 
status

• Wedding gifts (See Reference Pamphlet, page 16)
• An honorarium received prior to assuming office (You may 

report an honorarium as income on Schedule C, rather 
than as a gift on Schedule D, if you provided services of 
equal or greater value than the payment received.  See 
Reference Pamphlet, page 10.)

• Transportation and lodging (See Schedule E.)
• Forgiveness of a loan received by you

You are not required to disclose:
• Gifts that were not used and that, within 30 days after 

receipt, were returned to the donor or delivered to a 
charitable organization or government agency without 
being claimed by you as a charitable contribution for tax 
purposes

• Gifts from your spouse or registered domestic partner, 
child, parent, grandparent, grandchild, brother, sister, and 
certain other family members (See Regulation 18942 for a 
complete list.).  The exception does not apply if the donor 
was acting as an agent or intermediary for a reportable 
source who was the true donor.

• Gifts of similar value exchanged between you and an 
individual, other than a lobbyist registered to lobby your 
state agency, on holidays, birthdays, or similar occasions

• Gifts of informational material provided to assist you in the 
performance of your official duties (e.g., books, pamphlets, 
reports, calendars, periodicals, or educational seminars)

• A monetary bequest or inheritance (However, inherited 
investments or real property may be reportable on other 
schedules.)

• Personalized plaques or trophies with an individual value of 
less than $250

• Campaign contributions
• Up to two tickets, for your own use, to attend a fundraiser 

for a campaign committee or candidate, or to a fundraiser 
for an organization exempt from taxation under Section 
501(c)(3) of the Internal Revenue Code. The ticket must 
be received from the organization or committee holding the 
fundraiser.

• Gifts given to members of your immediate family if the 
source has an established relationship with the family 
member and there is no evidence to suggest the donor had 
a purpose to influence you.  (See Regulation 18943.)

• Free admission, food, and nominal items (such as a pen, 
pencil, mouse pad, note pad or similar item) available to 
all attendees, at the event at which the official makes a 
speech (as defined in Regulation 18950(b)(2)), so long as 
the admission is provided by the person who organizes the 
event.

• Any other payment not identified above, that would 
otherwise meet the definition of gift, where the payment is 
made by an individual who is not a lobbyist registered to 
lobby the official’s state agency, where it is clear that the 
gift was made because of an existing personal or business 
relationship unrelated to the official’s position and there 
is no evidence whatsoever at the time the gift is made to 
suggest the donor had a purpose to influence you.

To Complete Schedule D:
• Disclose the full name (not an acronym), address, and, if a 

business entity, the business activity of the source.
• Provide the date (month, day, and year) of receipt, and 

disclose the fair market value and description of the gift.

FPPC Form 700  (2022/2023) 
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov
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SCHEDULE E
Income – Gifts

Travel Payments, Advances,
and Reimbursements

Name

Comments: 

700
FAIR POLITICAL PRACTICES COMMISSION

CALIFORNIA FORM

• Mark either the gift or income box.
• Mark the “501(c)(3)” box for a travel payment received from a nonprofit 501(c)(3) organization 

or the “Speech” box if you made a speech or participated in a panel.  Per Government Code 
Section 89506, these payments may not be subject to the gift limit.  However, they may result 
in a disqualifying conflict of interest.

• For gifts of travel, provide the travel destination.

DATE(S): / /  - / /  AMT: $
 (If gift)

DATE(S): / /  - / /  AMT: $
 (If gift)

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 

 

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 

 

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 

 

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

► NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
 CITY AND STATE

 
 

 

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

► MUST CHECK ONE:

 Made a Speech/Participated in a Panel

 Other - Provide Description 

Gift   -or- Income

► If Gift, Provide Travel Destination

► MUST CHECK ONE:

 Made a Speech/Participated in a Panel

 Other - Provide Description 

Gift   -or- Income

► If Gift, Provide Travel Destination

► MUST CHECK ONE:

 Made a Speech/Participated in a Panel

 Other - Provide Description 

Gift   -or- Income

► If Gift, Provide Travel Destination

► MUST CHECK ONE:

 Made a Speech/Participated in a Panel

 Other - Provide Description 

Gift   -or- Income

► If Gift, Provide Travel Destination

DATE(S): / /  - / /  AMT: $
 (If gift)

DATE(S): / /  - / /  AMT: $
 (If gift)

FPPC Form 700 - Schedule E  (2022/2023) 
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov

Page - 17



Travel payments reportable on Schedule E include advances 
and reimbursements for travel and related expenses, 
including lodging and meals.

Gifts of travel may be subject to the gift limit.  In addition, 
certain travel payments are reportable gifts, but are not 
subject to the gift limit. To avoid possible misinterpretation or 
the perception that you have received a gift in excess of the 
gift limit, you may wish to provide a specific description of 
the purpose of your travel. (See the FPPC fact sheet entitled 
“Limitations and Restrictions on Gifts, Honoraria, Travel, 
and Loans” to read about travel payments under section 
89506(a).)

You are not required to disclose:
• Travel payments received from any state, local, or federal 

government agency for which you provided services equal 
or greater in value than the payments received, such as 
reimbursement for travel on agency business from your 
government agency employer.

• A payment for travel from another local, state, or federal 
government agency and related per diem expenses when 
the travel is for education, training or other inter-agency 
programs or purposes.

• Travel payments received from your employer in the 
normal course of your employment that are included in the 
income reported on Schedule C.

• A travel payment that was received from a nonprofit 
entity exempt from taxation under Internal Revenue 
Code Section 501(c)(3) for which you provided equal or 
greater consideration, such as reimbursement for travel on 
business for a 501(c)(3) organization for which you are a 
board member.
Note:  Certain travel payments may not be reportable 
if reported via email on Form 801 by your agency.

To Complete Schedule E:
• Disclose the full name (not an acronym) and address of the 

source of the travel payment.
• Identify the business activity if the source is a business 

entity.
• Check the box to identify the payment as a gift or income, 

report the amount, and disclose the date(s). 
• Travel payments are gifts if you did not provide 

services that were equal to or greater in value than the 
payments received. You must disclose gifts totaling $50 
or more from a single source during the period covered 
by the statement.  
 
When reporting travel payments that are gifts, you must 
provide a description of the gift, the date(s) received, 
and the travel destination.

• Travel payments are income if you provided services 
that were equal to or greater in value than the 

payments received. You must disclose income totaling 
$500 or more from a single source during the period 
covered by the statement. You have the burden of 
proving the payments are income rather than gifts. 
When reporting travel payments as income, you must 
describe the services you provided in exchange for the 
payment. You are not required to disclose the date(s) 
for travel payments that are income.

Example:
City council member MaryClaire Chandler is the chair of 
a 501(c)(6) trade association, and the association pays 
for MaryClaire's travel to attend its meetings. Because 
MaryClaire is deemed 
to be providing equal or 
greater consideration for 
the travel payment by 
virtue of serving on the 
board, this payment may 
be reported as income. 
Payments for MaryClaire 
to attend other events 
for which they are not 
providing services are 
likely considered gifts. 
Note that the same payment from a 501(c)(3) would NOT be 
reportable.

Example:
Mayor Kim travels to China on a trip organized by China 
Silicon Valley Business Development, a California nonprofit, 
501(c)(6) organization. The Chengdu Municipal People’s 
Government pays for 
Mayor Kim’s airfare and 
travel costs, as well as 
meals and lodging during 
the trip. The trip’s agenda 
shows that the trip’s 
purpose is to promote job 
creation and economic 
activity in China and in 
Silicon Valley, so the trip 
is reasonably related to 
a governmental purpose. 
Thus, Mayor Kim must report the gift of travel, but the gift is 
exempt from the gift limit.  In this case, the travel payments 
are not subject to the gift limit because the source is a foreign 
government and because the travel is reasonably related 
to a governmental purpose. (Section 89506(a)(2).) Note 
that Mayor Kim could be disqualified from participating in or 
making decisions about The Chengdu Municipal People’s 
Government for 12 months. Also note that if China Silicon 
Valley Business Development (a 501(c)(6) organization) paid 
for the travel costs rather than the governmental organization, 
the payments would be subject to the gift limits. (See the 
FPPC fact sheet, Limitations and Restrictions on Gifts, 
Honoraria, Travel and Loans, at www.fppc.ca.gov.)

Instructions – Schedule E
Travel Payments, Advances, 

and Reimbursements

FPPC Form 700  (2022/2023) 
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► NAME OF SOURCE (Nol an Aaooym) 

Health Services Trade Association 
ADDRESS (Business Address Aooepteble) 

1230 K Street, Suite 610 
CITY AND STATE 

Sacramento, CA 

□ 501 (c)(J) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE 

Association of Healthcare Workers 

OATE(S): __J__J_ . __J__J_ AMT· S 550.00 
(ff gift) 

► MUST CHECK ONE: □ Gift -or- ~ Income 

O Made a Speech/Participated in a Panel 

0 Other_ Provide Description Travel reimbursement for 
board meeting. 

► If Gift, Provide Travel Destination _________ _ 

► NAME OF SOURCE (Nol an ACIMym) 

Chengdu Municipal People's Government 
ADDRESS (Business Address Acceptable) 

2 Caoshi St, CaoShiJie, Qingyang Ou, Chengdu Shi, 
CITY AND STATE 

Sichuan Sheng, China, 610000 

□ 501 (C)(J) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE 

OATE(S):~~ XX _~~ XX AMT"$ 3,874.38 
(ff gift) 

► MUST CHECK ONE: ~ Gift -or- □ Income 

O Made a Speech/Participated in a Panel 

0 Other. Provide Description Travel reimbursement for 
trip to China. 

► If Gift. Provide Travel Destination _________ _ 
Sichuan Sheng, China 

http://www.fppc.ca.gov


Restrictions and Prohibitions

The Political Reform Act (Gov. Code Sections 81000-
91014) requires most state and local government officials 
and employees to publicly disclose their economic 
interests including personal assets and income.  The 
Act’s conflict of interest provisions also disqualify a public 
official from taking part in a governmental decision if it 
is reasonably foreseeable that the decision will have 
a material financial effect on these economic interests 
as well as the official’s personal finances and those 
of immediate family. (Gov. Code Sections 87100 and 
87103.)   The Fair Political Practices Commission (FPPC) 
is the state agency responsible for issuing the attached 
Statement of Economic Interests, Form 700, and for 
interpreting the Act’s provisions.

Gift Prohibition
Gifts received by most state and local officials, employees, 
and candidates are subject to a limit. In 2021-2022, the 
gift limit increased to $520 from a single source during a 
calendar year. 
 
Additionally, state officials, state candidates, and certain 
state employees are subject to a $10 limit per calendar 
month on gifts from lobbyists and lobbying firms registered 
with the Secretary of State.  See Reference Pamphlet, 
page 10.

State and local officials and employees should check with 
their agency to determine if other restrictions apply.

Disqualification
Public officials are, under certain circumstances, required 
to disqualify themselves from making, participating in, or 
attempting to influence governmental decisions that will 
affect their economic interests.  This may include interests 
they are not required to disclose.  For example, a personal 
residence is often not reportable, but may be grounds for 
disqualification.  Specific disqualification requirements 
apply to 87200 filers (e.g., city councilmembers, members 
of boards of supervisors, planning commissioners, etc.).  
These officials must publicly identify the economic interest 
that creates a conflict of interest and leave the room before 
a discussion or vote takes place at a public meeting.  For 
more information, consult Government Code Section 
87105, Regulation 18707, and the Guide to Recognizing 
Conflicts of Interest page at www.fppc.ca.gov.

Honorarium Ban
Most state and local officials, employees, and candidates 
are prohibited from accepting an honorarium for any 
speech given, article published, or attendance at a 
conference, convention, meeting, or like gathering.  (See 
Reference Pamphlet, page 10.)

Loan Restrictions
Certain state and local officials are subject to restrictions 
on loans.  (See Reference Pamphlet, page 14.)

Post-Governmental Employment
There are restrictions on representing clients or employers 
before former agencies.  The provisions apply to elected 
state officials, most state employees, local elected officials, 
county chief administrative officers, city managers, 
including the chief administrator of a city, and general 
managers or chief administrators of local special districts 
and JPAs.  The FPPC website has fact sheets explaining 
the provisions.

Late Filing
The filing officer who retains originally-signed or 
electronically filed statements of economic interests may 
impose on an individual a fine for any statement that is filed 
late.  The fine is $10 per day up to a maximum of $100.  
Late filing penalties may be reduced or waived under certain 
circumstances.

Persons who fail to timely file their Form 700 may be 
referred to the FPPC’s Enforcement Division (and, in some 
cases, to the Attorney General or district attorney) for 
investigation and possible prosecution.  In addition to the 
late filing penalties, a fine of up to $5,000 per violation may 
be imposed.

For assistance concerning reporting, prohibitions, and 
restrictions under the Act:

• Email questions to advice@fppc.ca.gov.
• Call the FPPC toll-free at (866) 275-3772.

Form 700 is a Public Document
Public Access Must Be Provided

Statements of Economic Interests are public 
documents.  The filing officer must permit any 
member of the public to inspect and receive a copy 
of any statement.

• Statements must be available as soon as possible 
during the agency's regular business hours, but 
in any event not later than the second business 
day after the statement is received.  Access to the 
Form 700 is not subject to the Public Records Act 
procedures.

• No conditions may be placed on persons seeking 
access to the forms.

• No information or identification may be required 
from persons seeking access.

• Reproduction fees of no more than 10 cents per 
page may be charged.

FPPC Form 700  (2022/2023) 
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Questions and Answers

General
Q. What is the reporting period for disclosing interests 

on an assuming office statement or a candidate 
statement?

A. On an assuming office statement, disclose all 
reportable investments, interests in real property, and 
business positions held on the date you assumed 
office.  In addition, you must disclose income (including 
loans, gifts and travel payments) received during the 12 
months prior to the date you assumed office.

 On a candidate statement, disclose all reportable 
investments, interests in real property, and business 
positions held on the date you file your declaration of 
candidacy.  You must also disclose income (including 
loans, gifts and travel payments) received during the 
12 months prior to the date you file your declaration of 
candidacy.

Q. I hold two other board positions in addition to my 
position with the county.  Must I file three statements of 
economic interests?

A. Yes, three are required.  However, you may instead 
complete an expanded statement listing the county and 
the two boards on the Cover Page or an attachment as 
the agencies for which you will be filing.  Disclose all 
reportable economic interests in all three jurisdictions 
on the expanded statement. File the expanded 
statement for your primary position providing an original 
“wet” signature unless filed with a secure electronic 
signature. (See page 3 above.) File copies of the 
expanded statement with the other two agencies as 
required by Regulation 18723.1(c).  Remember to 
complete separate statements for positions that you 
leave or assume during the year. 

Q. I am a department head who recently began acting as 
city manager.  Should I file as the city manager?

A. Yes.  File an assuming office statement as city 
manager.  Persons serving as “acting,” “interim,” or 
“alternate” must file as if they hold the position because 
they are or may be performing the duties of the 
position.

Q. My spouse and I are currently separated and in the 
process of obtaining a divorce.  Must I still report my 
spouse’s income, investments, and interests in real 
property?

A. Yes.  A public official must continue to report a spouse’s 
economic interests until such time as dissolution of 
marriage proceedings is final.  However, if a separate 
property agreement has been reached prior to that 
time, your estranged spouse’s income may not have to 
be reported.  Contact the FPPC for more information.

Q. As a designated employee, I left one state agency to 
work for another state agency.  Must I file a leaving 
office statement?

A. Yes.  You may also need to file an assuming office 
statement for the new agency.

Investment Disclosure
Q. I have an investment interest in shares of stock in a 

company that does not have an office in my jurisdiction.  
Must I still disclose my investment interest in this 
company?

A. Probably.  The definition of “doing business in the 
jurisdiction” is not limited to whether the business has 
an office or physical location in your jurisdiction.  (See 
Reference Pamphlet, page 13.)

Q. My spouse and I have a living trust.  The trust holds 
rental property in my jurisdiction, our primary residence, 
and investments in diversified mutual funds.  I have full 
disclosure.  How is this trust disclosed?

A. Disclose the name of the trust, the rental property and 
its income on Schedule A-2.  Your primary residence 
and investments in diversified mutual funds registered 
with the SEC are not reportable. 

Q. I am required to report all investments.  I have an IRA 
that contains stocks through an account managed by 
a brokerage firm.  Must I disclose these stocks even 
though they are held in an IRA and I did not decide 
which stocks to purchase?

A. Yes. Disclose on Schedule A-1 or A-2 any stock worth 
$2,000 or more in a business entity located in or doing 
business in your jurisdiction.
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Questions and Answers
Continued

Q. The value of my stock changed during the reporting 
period.  How do I report the value of the stock?

A. You are required to report the highest value that the 
stock reached during the reporting period.  You may 
use your monthly statements to determine the highest 
value.  You may also use the entity’s website to 
determine the highest value.  You are encouraged to 
keep a record of where you found the reported value.  
Note that for an assuming office statement, you must 
report the value of the stock on the date you assumed 
office.

Q. I am the sole owner of my business, an S-Corporation.  
I believe that the nature of the business is such that it 
cannot be said to have any “fair market value” because 
it has no assets.  I operate the corporation under 
an agreement with a large insurance company.  My 
contract does not have resale value because of its 
nature as a personal services contract.  Must I report 
the fair market value for my business on Schedule A-2 
of the Form 700?  

A. Yes.  Even if there are no tangible assets, intangible 
assets, such as relationships with companies and 
clients are commonly sold to qualified professionals.  
The “fair market value” is often quantified for other 
purposes, such as marital dissolutions or estate 
planning.  In addition, the IRS presumes that “personal 
services corporations” have a fair market value.  A 
professional “book of business” and the associated 
goodwill that generates income are not without a 
determinable value.  The Form 700 does not require a 
precise fair market value; it is only necessary to check 
a box indicating the broad range within which the value 
falls.  

Q. I own stock in IBM and must report this investment 
on Schedule A-1.  I initially purchased this stock in 
the early 1990s; however, I am constantly buying 
and selling shares.  Must I note these dates in the 
“Acquired” and “Disposed” fields?

A. No.  You must only report dates in the “Acquired” or 
“Disposed” fields when, during the reporting period, you 
initially purchase a reportable investment worth $2,000 
or more or when you dispose of the entire investment.  
You are not required to track the partial trading of an 
investment. 

Q. On last year’s filing I reported stock in Encoe valued at 
$2,000 - $10,000.  Late last year the value of this stock 
fell below and remains at less than $2,000.  How should 
this be reported on this year’s statement?

A. You are not required to report an investment if the value 
was less than $2,000 during the entire reporting period.  
However, because a disposed date is not required for 
stocks that fall below $2,000, you may want to report 
the stock and note in the “comments” section that the 
value fell below $2,000.  This would be for informational 
purposes only; it is not a requirement.

Q. We have a Section 529 account set up to save money 
for our son’s college education.  Is this reportable?

A. If the Section 529 account contains reportable interests 
(e.g., common stock valued at $2,000 or more), those 
interests are reportable (not the actual Section 529 
account). If the account contains solely mutual funds, 
then nothing is reported.

Income Disclosure
Q. I reported a business entity on Schedule A-2.  Clients of 

my business are located in several states.  Must I report 
all clients from whom my pro rata share of income is 
$10,000 or more on Schedule A-2, Part 3?

A. No, only the clients located in or doing business on a 
regular basis in your jurisdiction must be disclosed.

Q. I believe I am not required to disclose the names of 
clients from whom my pro rata share of income is 
$10,000 or more on Schedule A-2 because of their right 
to privacy.  Is there an exception for reporting clients’ 
names?

A. Regulation 18740 provides a procedure for requesting 
an exemption to allow a client’s name not to be 
disclosed if disclosure of the name would violate a 
legally recognized privilege under California or Federal 
law.  This regulation may be obtained from our website 
at www.fppc.ca.gov.  (See Reference Pamphlet, page 
14.)
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Questions and Answers
Continued

Q. I am sole owner of a private law practice that is not 
reportable based on my limited disclosure category.  
However, some of the sources of income to my law 
practice are from reportable sources.  Do I have to 
disclose this income?

A. Yes, even though the law practice is not reportable, 
reportable sources of income to the law practice of 
$10,000 or more must be disclosed.  This information 
would be disclosed on Schedule C with a note in the 
“comments” section indicating that the business entity 
is not a reportable investment.  The note would be for 
informational purposes only; it is not a requirement.

Q. I am the sole owner of my business.  Where do I 
disclose my income - on Schedule A-2 or Schedule C?

A. Sources of income to a business in which you have an 
ownership interest of 10% or greater are disclosed on 
Schedule A-2.  (See Reference Pamphlet, page 8.)

Q. My spouse is a partner in a four-person firm where 
all of their business is based on their own billings and 
collections from various clients.  How do I report my 
community property interest in this business and the 
income generated in this manner?

A. If your spouse's investment in the firm is 10% or 
greater, disclose 100% of your spouse's share of the 
business on Schedule A-2, Part 1 and 50% of your 
spouse's income on Schedule A-2, Parts 2 and 3.  For 
example, a client of your spouse’s must be a source of 
at least $20,000 during the reporting period before the 
client’s name is reported.

Q. How do I disclose my spouse’s or registered domestic 
partner’s salary?

A. Report the name of the employer as a source of income 
on Schedule C.

Q. I am a doctor.  For purposes of reporting $10,000 
sources of income on Schedule A-2, Part 3, are the 
patients or their insurance carriers considered sources 
of income?

A. If your patients exercise sufficient control by selecting 
you instead of other doctors, then your patients, rather 
than their insurance carriers, are sources of income to 
you.  (See Reference Pamphlet, page 14.)

Q. I received a loan from my grandfather to purchase my 
home.  Is this loan reportable?

A. No.  Loans received from family members are not 
reportable.

Q. Many years ago, I loaned my parents several thousand 
dollars, which they paid back this year.  Do I need to 
report this loan repayment on my Form 700?

A. No.  Payments received on a loan made to a family 
member are not reportable.

Real Property Disclosure
Q. During this reporting period we switched our principal 

place of residence into a rental.  I have full disclosure 
and the property is located in my agency’s jurisdiction, 
so it is now reportable.  Because I have not reported 
this property before, do I need to show an “acquired” 
date?

A. No, you are not required to show an “acquired” date 
because you previously owned the property.  However, 
you may want to note in the “comments” section that 
the property was not previously reported because it was 
used exclusively as your residence.  This would be for 
informational purposes only; it is not a requirement.

Q. I am a city manager, and I own a rental property located 
in an adjacent city, but one mile from the city limit.  Do I 
need to report this property interest?

A. Yes.  You are required to report this property because 
it is located within 2 miles of the boundaries of the city 
you manage.

Q. Must I report a home that I own as a personal residence 
for my daughter?

A. You are not required to disclose a home used as a 
personal residence for a family member unless you 
receive income from it, such as rental income.

Q. I am a co-signer on a loan for a rental property owned 
by a friend. Since I am listed on the deed of trust, do I 
need to report my friend’s property as an interest in real 
property on my Form 700?

A. No. Simply being a co-signer on a loan for property 
does not create a reportable interest in that real 
property.
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Gift Disclosure

Q. If I received a reportable gift of two tickets to a concert 
valued at $100 each, but gave the tickets to a friend 
because I could not attend the concert, do I have any 
reporting obligations?

A. Yes.  Since you accepted the gift and exercised 
discretion and control of the use of the tickets, you must 
disclose the gift on Schedule D.

Q. Julia and Jared Benson, a married couple, want to 
give a piece of artwork to a county supervisor.  Is each 
spouse considered a separate source for purposes of 
the gift limit and disclosure?

A. Yes, each spouse may make a gift valued at the gift 
limit during a calendar year.  For example, during 2022 
the gift limit was $520, so the Bensons may have given 
the supervisor artwork valued at no more than $1,040.  
The supervisor must identify Jared and Julia Benson as 
the sources of the gift. 

Q. I am a Form 700 filer with full disclosure.  Our agency 
holds a holiday raffle to raise funds for a local charity.  
I bought $10 worth of raffle tickets and won a gift 
basket valued at $120.  The gift basket was donated by 
Doug Brewer, a citizen in our city.  At the same event, 
I bought raffle tickets for, and won a quilt valued at 
$70.  The quilt was donated by a coworker.  Are these 
reportable gifts?

A. Because the gift basket was donated by an outside 
source (not an agency employee), you have received a 
reportable gift valued at $110 (the value of the basket 
less the consideration paid).  The source of the gift 
is Doug Brewer and the agency is disclosed as the 
intermediary.  Because the quilt was donated by an 
employee of your agency, it is not a reportable gift.

Q. My agency is responsible for disbursing grants.  An 
applicant (501(c)(3) organization) met with agency 
employees to present its application.  At this meeting, 
the applicant provided food and beverages.  Would 
the food and beverages be considered gifts to the 
employees?  These employees are designated in our 
agency’s conflict of interest code and the applicant is a 
reportable source of income under the code.

A.  Yes.  If the value of the food and beverages consumed 
by any one filer, plus any other gifts received from the 
same source during the reporting period total $50 or 
more, the food and beverages would be reported using 
the fair market value and would be subject to the gift 
limit. 

Q. I received free admission to an educational conference 
related to my official duties.  Part of the conference 
fees included a round of golf.  Is the value of the golf 
considered informational material?

A. No.  The value of personal benefits, such as golf, 
attendance at a concert, or sporting event, are gifts 
subject to reporting and limits.

Questions and Answers
Continued
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REAL PROPERTY LOCATED AT 

NORTHEAST CORNER ON CAMINO LAS RAMBLAS AND AVENIDA CALIFORNIA 

SAN JUAN CAPISTRANO 

 

Location of the Property 
 

 
 

Aerial Photo of the Property 
 

 



Legal Description of Property 

 Legal Description: LOT 1 OF TRACT NO. 15687, AS PER MAP RECORDED 

IN BOOK 875, PAGES 1 THRU 5, INCLUSIVE, OF MISCELLANEOUS MAPS 

IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
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Map Depiction of Property – Tract Map No. 15687 
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THE PROPERTY 

 

Site Description: 

 The Property is located in the incorporated City of San Juan Capistrano, northerly of the 
I-5 San Diego Freeway. 

 

 This site is bounded by Avenida California to the west, Camino Las Ramblas to the south, 

Via De Agua to the east, and residential development to the north. Avenida California is 

fully built out including the sidewalk. Camino Las Ramblas is built out including the curb 

and gutter but no sidewalk, and Via de Agua is built out including curb and gutter, but no 

sidewalk. 

 

 The Property is approximately 7.292 gross acres or approximately 317,640 square feet in 

size. 

 The Property has been rough graded and there is no significant vegetation on the site. 

 There are no structures on the Property. 

 

 The Property slopes at approximately 1% from the northeast corner of the Property at 

elevation 210 to the southwest corner of the Property at elevation 190. 

 

 Drainage currently flows across the Property to an interim desilting basin on the west side 
adjacent to Avenida California and from there into a storm drainpipe and offsite. 

 

Legal Description: 

 

 LOT 1 OF TRACT NO. 15687, AS PER MAP RECORDED IN BOOK 875, PAGES 1 

THRU 5, INCLUSIVE, OF MISCELLANEOUS MAPS IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY. 

 

Assessor’s Parcel Number: 

 

 675-081-17 

 

Utilities: 

 Potable Water: Waterlines exist in all the streets surrounding the Property. There is a 10-

inch waterline in Via De Agua, an 8-inch waterline in Camino Las Ramblas and a 10-inch 

waterline in Avenida California from the intersection with Camino Las Ramblas that were 

installed as part of development in the 1960s. As part of the work done in 2004, a 12-inch 

waterline was installed the length Avenida California starting at Camino Las Ramblas and 

extending northerly up the length of the street to the adjacent residential development. 

  



 Sewer: As part of the offsite improvements constructed in 2004, a new sewer system was 

installed in the roads surrounding the Property including a 10- inch diameter V.C.P. 

sanitary sewer in Via De Agua and a 15-inch diameter V.C.P. sanitary sewer in Camino 

Las Ramblas and Avenida California. This pipe then connects to the existing 15-inch 

diameter V.C.P. Sanitary sewer that flows through the Capistrano Pointe Apartment 

Community. Another branch of the sanitary sewer runs down Avenida California from the 

adjacent residential development and also ties into the existing 15-inch diameter V.C.P. 

sanitary sewer at the Capistrano Point Apartment Community. On this stretch of sewer, 

three 8-inch diameter P.V.C. laterals are provided to points behind the curb line adjoining 

the Property. 

 

 Natural Gas: There is an existing Natural Gas line along the south side of Camino Las 

Ramblas and the west side of Via De Agua. Both were installed as part of the development 
in the 1960s. 

 

 Telephone Service: There is an existing telephone line that runs along Camino Las 

Ramblas. There is a vault just to the west of the intersection with Via de Agua. 

 

 Electrical Service: There is an existing electrical service the runs underground in Camino 
Las Ramblas and Via De Agua. 

 

Geotechnical: 

 

 The grading in the southern portion of the Property consisted of removals of existing fill 

approximately 180 feet above sea level and placing compacted fill to finish grade. As part 

of the rough grading work, a keyway was constructed on the Property as a buttress for the 

Southeast Window Hill Landslide which exists to the north of the Property. This keyway 

was constructed at the toe of the landslide and is approximately 45 feet deep and 55 feet 

wide. It extends from Avenida California across the Property in an east-west direction 

approximately to the easterly property line. 

 

 Rough grading was essentially completed by 2006 except for the southwestern portion of 

the Property where a surcharge stockpile had been placed in order to enhance potential 

settlement in this area. Prior surcharge fills had been placed a long Camino Las Ramblas 

and then to the east of the current surcharge in order to enhance settlement of those areas. 

The initial surcharge fill along Camino Las Ramblas was removed after several months. 

The surcharge fill in the southeast corner of the Property was removed after 13 months 

based upon settlement monitoring that indicated the desired settlement had occurred. 

After 11 months monitoring the current surcharge fill, AMEC has recommended its 

removal. 

  



Hydrology: 

 

As part of the City approved rough grading plan for the Property, Interim Desilting Basin 

#2 was constructed on the western side of the Property adjoining Avenida California 

Street. Runoff collected in this basin is flows through an inlet into a 60-inch diameter 

steel pipe and then into the permanent storm drain system in Avenida California. 

 

Environmental Assessment: 

 

A Phase I Environmental Site Assessment was prepared (AEI Consultants October 2014) 

to assist the Property Owner in evaluating any identified environmental risks on the site 

resulting from existing or historical uses. Two abandoned oil wells were located on land 

in proximity to the Property. No on-site Controlled Recognized Environmental 

Conditions or on-site Historically Recognized Environmental Conditions were identified 

in the Assessment. 

 

Current Zoning and CEQA Clearance: 

 

 The Property has a General Plan Land Use Designation of “Planned Community.” 

 

 The Property is part of the Forester Canyon Planned Community Comprehensive 

Development Plan (CDP 81-01). The site has a CDP District Designation of “School 

Site/Recreational Open Space” (PI/ROS). 

 

 An Amendment to the existing CDP 81-01 Zoning and associated CEQA documentation 
will need to be processed through the City of San Juan Capistrano to obtain Residential 

land use for the Property. 
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